

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
Civil Action No. 99-CV-02496 (GK) 



UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

K^. e , 

PHIL^|^l4 R:rS ' INCORPORATED, et al 
- Defendants. 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 



DEPOSITION OF STEPHEN ROBERT STRAWSBURG 



£The™rieposition of STEPHEN ROBERT STRAWSBURG was taken 
by the Plaintiff for the purpose of discovery and for use as 


i 


evidence i^n the above-entitled cause before PAGE CHAMPION 
ROBERTS, CVR-CM, Certified Verbatim Reporter and a Notary 
Public for the county of Guilford and the state of North 
Carolina at large, in the Office of the United States 
Attorney, 251 North Main Street, Seventh Floor, 
V?inston-Salem, North Carolina, on the 23rd day of May 2001, 
beginning at 8:58 a.m. 
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U,S. Department of Justice 
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ariEigATi cws 

(1) It is stipulated and agreed to between all parties 
that the deposition is being conducted pursuant to the 
Federal Rules of Civil Procedure. 

(2) The deposition is being conducted pursuant to 
notice. 

. (3) It is further stipulated that the reading and 

K s , ( 

signkaipBt the deposition are not waived. 

j "Y"- * . 


f* 












■ is 
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Stephen Robert Strawsburg Page 6 

Thereupon: 

MR, SCHWARTZ: This deposition is being conducted 
pursuant to notice and pursuant to the Federal Rules of 
Civil Procedure and the Case Management Orders issued 
in this case, including but not limited to Order Number 
51, which is the Ninth Case Management Order. Pursuant 
to Orders Number 7 and 36, the court reporter has 
executed an confidentiality agreement governing the 
^disclosure of any confidential documents or information 
; f^Viewed today. 


i P# 


\ ; 
§ * 


wri 


STEPHEN ROBERT STRAWSBURG 

called pursuant to notice, first being duly sworn, 


was examined and testified on his oath as follows: 

M- 

EXAMINATION BY MR. SCHWARTS 
: Good morning, Mr. Strawsburg. 

;p.WW,v.' 

^'‘"AT' N Good morning, Jamie. 

: 0. We met briefly. Again, my name is James Schwartz, 
and :ffere with J. P. Ellison. 

A. J. P, 

q. We represent the United States in the lawsuit of 
U .S. versus Philip Morris, et al, We're here today to take 
your deposition. Can you just quickly state your name and 
date of birth for the record. 

A. Yes, sir. My name is Stephen Robert Strawsburg, 
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Stephen Robert Strawsburg 

and my date of birth is [DELETED] 1954. 

Q, And what is your current address? 

A. My current address is 

[DELETED] 

Q. Have you ever been deposed before? 

A. Yes, I have, 

Q. How many times? 

A. Twice. 

2* And we'll get to that in a minute, but - so you've 

sort through this before. You know the routine. 

; .11 

I*in aa|nc^to go through some of the rules. You might have 

heard them before. 

■ 

: h 

A-1 I've been deposed before, yes, but I've never been 
^epoS-#^-|by the federal government. 

Q. -Okay. Well, it's going to be a similar deal. I'm 
going^fe usk questions. You're going to answer them to the 
best ability. If at any time you don't understand a 

question, please stop me and say "I don't understand , 0 and 
I'll do my'best to rephrase it or ask another question. 

A. I'll try to do that. 

Q. Okay. If we could avoid talking over each other 
for the court reporter's benefit. I'll try to make sure 
that you're done with your response before I start a new 
question, and if you could just - you might know what I'm 
getting at with the question, but if you could wait till I'm 
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done, then the record will be clear and then you can start 
your answer. Also, if you could avoid head bcbs, head nods, 
and just respond yes or no and, again, keep the court 
reporter happy, keep the record clear. If at any time you 
need to take a break, let me know, 

A. All right. 

Q. You know, we can - we can always stop, take a 
break for however long you need. And I think that's pretty 


much i 


the ground rules. 


- Could I have a—? I'd like to ask a question. 
.Jure. 

£ 

That'S the schedule? I've got an appointment I've 
got to elite out to. 


And what time is that? 


need to be - I need to leave here at five, if I 


16 can 


# \20 


q,.v.sv,v,.v.>.,j will do my best, you know, to— 

A % would - I would appreciate it if we could. 

uh-huh. Hopefully, everything will go 


smoothly and we won't have any problems and we'll be able to 
accommodate that. We knew that you had something, so--- 
A. Okay. Good. I just wanted to make sure. 

Q. Are you taking any medications today that might 
interfere with your ability to testify truthfully and 


25 ; honestly? 
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Stephen Robert Strawsburg Page 9 

A. I don't think bo, but 3 do take some medication. 

1 take a pill called Protonic, which is for stomach acid, 
like a reflux, and I take an allergy pill, which is called 
Allegra, I think it is, and I take a - occasionally I'll 
take a pill called - it's hard to describe. It's called - 
it's like a derivative of Librium. Librax, I think it's 
called, and it's a - it helps me with - I get these 
esophageal spasms from time to time. I did take - I took - 
did take ^.11 three of those in the morning. 

,Okay. Rut you don't think that had anything-? 

A. No, I don't, I - to answer your question, no, I 
do ndt believe that those would interfere with my, you know, 
tesL i i „::y,<or ability to testify. 

g t'[ Okay. And one other ground rule, just to try to 

make icings easier: During the deposition I may say RJR; I 
may J. Reynolds; I may say RJR Tobacco Company. If 

we c<^T£T“i|nder stand that when I'm - when I say RJR, I'm 
refer^^^to R. J. Reynolds Tobacco Company, that might make 
thin^J&pa little bit smoother. Is that okay? 

A. You'11 have to help me out because the corporate 
structure is, I work for R. J. Reynolds Tobacco Company. 

Q. Right. 

A. There is a whole separate company called R. J. 
Reynolds Tobacco Holdings Company, 

Q. Right. 
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Stephen Robert Strawsburg 

A. So which one are you---? 

Q. I'm referring to the one that you work for* 

A. R. J. Reynolds Tobacco Company? 

0- Yes. 

A. Okay. 

Q, So when I say RJR, that's what I'm referring to. 

So is that all right? 

A. That's the company I work for, yes. 

: O- Right. Okay. 

fA. . R. J. Reynolds Tobacco Company. 

0“- Right. What were the two other depositions that 
you're taken? What were those cases in? 

One deposition was in New York, and I believe the 
ame |§i| tjie trial - it was a - I believe it was a civil 
su it%g|!$^I believe the name was Anderson versus et al. - 
Tobaqpjfe^mpanies, et al., and the other - second deposition 
was -^l vw B^lieve the name of the suit was Falise . 

F-a-1-:• c -e, I believe, was what it was, and it was Falise 
v ersvte|^^ jJ. Reynolds, Philip Morris . I guess, whatever. I 


think that's the proper - 1 know the one was Anderson , and I 
think the other one was Falise . I think that's what it was 
called, was Falise . 

Q, Okay. And in Anderson what - were you deposed as 
a 30(b)(6) representative, or were you - was it a 30(b) (1), 
if you remember, if you know? 
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A. I don't remember exactly which it was. 

Q. Okay- What about Falise ? 

A. I don't remember. I don't want to speculate on 


Q, Do you recall whether you were called to testify 
on certain issues, or was it something similar to today, 
where they just noticed you as a person? 

A. I think I was called to testify on certain issues. 

K- 

Q, |n both of those cases? 

AT ^es, 1 believe I was. 

q\ Do you remember what issues you were called on to 
t e s t i fjj:. .-Mi^And e r s on ? 

A^TT^! believe it would have been the Master Settlement 


eems&££, would be - that's what I recall. 


Qi What about 


A. think it would have been the same thing. The 


deposikiefvs- were - had been some time ago. I just don't 


recallPtmirexact, you know, content of the deposition, but 


it was 



ally - X think we talked about - or generally I 


was there, 1 thought, to testify about MSA. Yeah, MSA. 

Q. Okay, Do you remember about when the finderson 
depo was? 

A. Let me see. Excuse me for that sigh. I don't 
remember exactly, but it was probably within the last twelve 
months, is going to be my best estimate. 
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A. Falise was after that time, so it, too, I think, 
has been in the last twelve months. You know, twelve plus 
or minus a couple of months is about what I remember. 

Q. What is your current position with RJR? 

A. My current title is vice president of public 


issues. 


Q. And how long have you held that position? 

K. .< 

jyJ^Since early 1999 - actually, mid-1999. I believe 


of 1 999. 


16 


Q. |And what are your duties in that role? 

My primary duty is to continue to implement, 

i.! 

execu;te| 3nd develop our youth nonsmoking programs for R. J. 


sffeynop&s Tobacco Company. In addition, 1 also perform some 

bs 4 

local - whsat I'll call local duties, where I represent the 
minpan^dcally here in Forsyth County on several boards of 
direcfcOTE^or economic development or community kind of 
organizations, such as the Winston-Salem Chamber of 


Commej 


:he Forsyth Technical Community College Foundation 


Board, and the board of, for instance, an organization 




called the Piedmont Triad Partnership, which is a regional 
economic development authority. So I do do some 
representation for the company with those boards, with local 
organizations that involve economic development, as well as 
I do interface from time to time with local officials on 
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Stephen Robert Strawsburg Page 13 

governmental issues or zoning kind of issues, sort of things 
that come up here in town. 

Q* Do y°ur duties involve anything with the Master 
Settlement Agreement? 

A. Oh, yes, they do. 

Q . What-? 

A. The first set of duties where I talked about our 
yout^nonsmoking programs, yes, involve the Master 

’ '2*SRKgii 

Settlpifent; Agreement. 

jo. What types of things do you do in regards to 
worki|Sb with the Master Settlement Agreement? 

MR. BEACH: Object to the form of the question. 

W. You can answer. 

A. Oh, okay. I do— Well, let me - by way of 
bac o rountL let me give you an overview. 

sw |?HE WITNESS: Could you actually read back the 

.V»VlV»,i 

question to me so I can get it? 

I | |HE COURT REPORTER: Yes. Just one second. 

Thereupon, the court reporter reads back the 

pending question as follows: "Q. What types of things 

do you do in regards to working with the Master 

Settlement Agreement?* 1 ) 

A. Let me 6tart by answering your question by saying 
that the Master Settlement Agreement is a very large, 
comprehensive agreement between my company and the other 
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tobacco companies and forty-six states and a number of 
territories beyond those states. That said, all of us at 
Reynolds Tobacco Company have responsibilities related to 
making sure that we're implementing the MSA in various 
departments and places, as well as a responsibility, I 
think, to be diligent about implementing the MSA. So all of 
us have a responsibility in that area. 

1 interface with some provisions of the MSA in the 
area ul youth nonsmoking, and there is a section in the MSA 
that to cultural corporate commitment. I believe 

it 's puprion {1} in the Permanent Relief section. In that 
secti^iipf the MSA - and I'm going to try to - I'm not going 


to qipli^lirectly because I don't have it exactly, you know, 
f diown, p hat H'm going to paraphrase what's in there - there is 
a - Jla; cd in there is a provision that the companies have 
to dfesigmite an individual at the officer level who is 
re:spc^sibl|e for identifying and pursuing opportunities to 
reduces access of children to cigarettes as well as the 
incidence k>f youth smoking in this country, and I was 
designated as that individual - I believe it was in May or 
June of 1999, designated as that * individual to NAAG, 

N-A-A-G, which is the National Association of Attorneys 
General. 

So as that individual, I, as I mentioned to you 
earlier, work on our youth nonsmoking programs and am 
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Stephen Robert Strawaburg Page 15 

responsible for driving those forward, carrying those 

programs out, and those programs have been in place, 1 
should note, for quite a period of time going back into the 
early 1990s, well before the MSA was signed and finalized. 

X could, if you'd like, now explain more in detail, give you 
an overview of what I do on the youth nonsmoking programs, 
and I'll be glad to do that. 

Sure. Why don't you tell me what you do for youth 
nonsmiting, 

A. Okay, It will— 

si 

9 MR. BEACH: Object to the form of the question. 

i 

j § 

Gt Y ou can answer. 

A. ft's going to take me awhile, so let me - give me 
ggi§§me tf?..r.it.,. V7e have at Reynolds Tobacco Company and have had 
several, components of a youth nonsmoking program in place 


since p&u^arly 1990s. I'll refer to the first component as 
the We! Car<| program, and let me give you a general overview 
of the&jija ^& ard program, and then I want to talk about, aB 
well, te^^gram that preceded that called Support the Law, 
which began in 1992. 

The We Card program is a program that works to 
train the retail clerks and retail store owners in stores 
that sell cigarettes to effectively and efficiently prevent 
the sales of cigarettes to underage individuals, and the We 
Card program is managed and created by a coalition of groups 
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Stephen Robert Straweburg Page 16 

that includes major retail trade groups, includes major 
tobacco companies, Philip Morris, Reynolds, Brown and 
Williamson, Lorillard, and then a host of other statewide 
coalitions in various states of retailers and associated 
groups. So it's a pretty big, broad, nationwide coalition 
of groups and individuals who come together to try to 
address this issue of preventing kids from being able to buy 
cifa^ettes illegally at the - in the retail environment. 


The coalition--- Or let me back up. 

r 

lliliil The We Card program today is housed under a group 
|he Coalition for Responsible Tobacco Retailing, and 

we broker to it as the We Card Coalition in shorthand, and 

<* \ 

• * j 

jj thsji dN|lition ie made up of - well, the primary members are 
§ Reynolds Tobacco Company, Philip Morris, Brown and 
iilon, Lorillard, the National Association of 
Cor^SL?nce Stores, FMI, which ie Food Marketing Institute, 
the NGA1- I believe it'6 called National Grocers 


As 


ion - and there’s one other group now that my memory 
carp^s^nie up with but I'll probably come back to later. 
Anyways, the coalition was formed in 1995 and has been 
managing the We Card program or driving the We Card program 
ever since. And I'm really abbreviating what we do for the 
sake of answering your question here, but the - as 1 
mentioned, the program is designed to provide training to 
retailers, and we do that through on-site sessions around 
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Stephen Robert Strawsburg Page 17 

the country where retailers have the opportunity to come in 

and be trained by live trainers on the methods to - or a set 
of methods on preventing underage kids from being able to 
buy cigarettes, and one of the things that they're trained 
on is how to card individuals, prevent underage sales by 
effective carding of people who come to stores to make sure 
that they have proper ID and that they're truly adults. 

In addition, the We Card Coalition provides 


rv 


mate! 


"et for stores to be able to outfit the stores. You 


may ha%;..3been them around. There are signs, decals. There 


St si 


are fcip sheets for the clerks to remind them on how to 
effectively card. There are training materials as well, 

13 graining materials, and there's video to where a 

I 
| 


korCj^nager can work with his or her clerk employees to 


up to speed, to train them himself. So it's a 




very, 


&WWNWiS%Vi 


y.V-.V-VCvO 


: # good kit that, when sent to a store, you can 
outfit th| store with signage that says "We Card, 11 ’'Under 
Eighi|^|Jo Tobacco" or in those states where it's under 
ninetfisLpf"Under Nineteen No Tobacco," and it acts as a - I 
think a reinforcement that that retailer is going to enforce 
the law, is not going to sell the underage, and acts as a 
deterrent to kids who unfortunately might think they can try 
to buy cigarettes underage. That's the gist of the We Card 
Coalition, 

Q, One question about that- 
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A . I'm sorry. 

Q. ---before you move on. 

A. Okay. 

Q. With the We Card program, is there any mechanism 
for anyone in the coalition to go around to the various 
retail stores to see if the materials that were sent at the 
training that was given are in place and working? 

I don't follow the question, again. 

is there anyone who goes around to check to see 
if - like, you talked about the little signs - to see if the 
eigns^are out and that the materials you provide are being 

used by the retailers that you send them to? 

$ 

|?R. BEACH: Object to the form of the question. 

v.’- you can answer. 

A. : feiell, literally, there are - I'm going to have to 
ask fcptJ^larification. 


Q. ^ou said that you send all this stuff out to the 



retail 


: ;|you provide training, is that correct?. 

|he coalition does. 

Q, Right. Does the coalition, aside from providing 
training - do they have people that might go and spot-check 
stores to see if the We Card signs are up, to see if the 
clerks are using the training that they have been given? 

A. Now- 

MR. BEACH: Object to the form of the question. 
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Stephen Robert Strawsburg Page 19 

I'm sorry. 

A. Now I understand. 

Q. Okay, 

A. I didn't hear the first part, which said We Card 
Coalition, 

Q. Okay. 

A. In the sense that our trainers are out in the 
field? end that members of the coalition are out in the 
field., they are looking, you know, on their own for that, 
for pignac/e in the stores, and we see a lot of it when we're 
out these. I'm not aware of any, today, specific 

sxccc*: 

spot-^e.c^|ing program run by the coalition, but that doesn't 
(jliSt&an |fct: we may not have done that in the past. I would 

so pdd.that over seven hundred thousand of these kite have 
been provided in the last five, six years since 1995, and in 
my exjfe-r-i-ebce when I've been out there, I see the kits 
every^h|rp>| I see stores everywhere that have the signage 
up. my experience. 

the We Card program - as far as retailers, is 
it a voluntary program for them to participate in? 

A. Yes, it's voluntary. 

Q. You also mentioned the Support the Law program? 

A. Yes. I was 

Q. Can you please explain that. 

A. —going to come back there. And I'm still 
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answering the original question- Okay? Or the question- 

MR. BEACH: The original question that was asked 
was what types of things do you do under the msa, and 

you started to answer that- 

THE WITNESSt Right. 

MR. BEACH: ---with a discussion of We Card, and I 
think you're going to continue your answer to that. 
That'B what I'm doing. Okay. Prior to the We 

Card program, We Card Coalition, my company had a program 

f*" I 

that,'^jai|i, was voluntary and was a training program 
simil#l%|ffery similar to We Card, called Support the Law 
that hadJaegun, I believe, in 1992, and, again, we 
, helped drive that program in terms of 
itail&ds.Jpeing trained to prevent the sale of cigarettes to 
individuals, and we provided signage and in-store 


under^ 

materilti^-^nalogous, I think, to what's provided in We Card. 


r“\ 

And when w^ joined the We Card Coalition in 1995, we just 


|d all our support to We Card, and I believe, 



actualt^f^ll the other companies did as well, relative to 
whatever programs they had, and we joined together and now 
have this unified program going forward. 

So when I started out talking about the MSA, we - 
in the MSA, Section (1) under the Permanent Relief, 3 
mentioned one of the provisions is for the companies to 
identify additional ways to reduce the access and incidence 
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of youth smoking. I view my participation in the We Card 

Coalition/ as a board member of the We Card Coalition, as 
active participation with that provision of the MSA. And 
that's a pretty quick thumbnail sketch of the We Card 
Coalition and our Support the Law program. There are other 
aspects that I haven't really gone into, but for the sake of 
answering the question in a reasonable time period, that's - 
thatmy answer, 

P Now the next program that I'd like to talk about 

r r 

would b*. what - the program we refer to as Right Decisions 
Righ#i%w- The Right Decisions Right Now program is a 
multiUa&sjfeed program that we began executing in the early 


iil990i 


ir to my being involved. As I stated earlier, in 


SB®*? 

§&:999 |i#lw|en I became involved with the program directly. 
And t^P-Right Decisions Right Now program, as I said, is 
multii.«-^et-ed. It has several components. Now let me go 
throu|h^t|ose, if you will, and, again, I'm going to be 
abhre^j^dd for the sake of getting through the answer in a 


I time fashion. 

One of the components of the Right Decisions Right 


reas< 


Now program is that we provide to public middle and junior 
high schools, as well as some private middle and junior high 

schools, what we call study guides or curriculum units that 

help teachers in the classroom reach out to kids and teach 

kids how to make good decisions, how to make the right 
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Stephen Robert Strawsburg Page 22. 

decisions right now, and these study guides are provided to 
schools, public and middle junior high schools [sicl, free 
of charge and have been since, I believe, 1991 or 1992, that 
early time frame. 

There are presently six of these study guides. 

They - I'll just give you a very brief overview of the study 
guide. The study guide - for instance, there's one called - 
one dir degi e ion-making skills, there's another one on 
refusal techniques, there's another one on consequences of 
deci^iiSisi there's one on values, there's one on 

respcii.r-iiulity, and probably one other. I've forgotten the 

ip. .* ■ 

name te&ht off the top of my head. But the study guides are 
be used by the teachers in the classroom to 
|urse, a minicouree, if you will, on making a good 
So, for instance, the study guide on refusal 


skill^pr^vides teachers with some tools to help kids work 
throup l^ wclys to say no, to refuse, if you will, choosing to 
smoke'or ^rink or do drugs or other, you know, illegal or 
other ^misbehaviors. And the study guides generally have 
four activities that the teacher takes the kid through or 
the kids through that involve some interactive role playing 
on the part of the kids, some skits, and some work by the 
kids in terms of defining their own areas or their own set 
of issues. The study guides are intended to supplement 
other curriculum in the schools and can be used in a number 
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Stephen Robert Strawsburg Page 23 

of different settings at the discretion of the teacher, and, 

you know, they're very flexible, is what I'm trying to say. 

So we have these six study guides. We provide 
them to junior and middle high schools, public high schools, 
as— Excuse me. Let me back up. Junior and - junior high 
schools, middle schools * let me get my terminology right 
here - that are public, as well as junior and middle schools 
that are private. Currently, I believe, in the last 

mailing--- Well, let me back up. I didn't tell you this. 

r" 

We try to mail one of the six study guides twice a 
year, ” Actually, we mail two study guides, is what we try to 
a year to the schools, one in the spring, one in 
^ That's what our goal is each year, and so we 
hose free of charge to the schools, these middle 

J • . 

ifc junior high schools. The last mailing - to give 


you of an order of magnitude, the last mailing this 

sprii|g xuiched over thirteen thousand schools in total, and 
some the numbers I saw were around - those schools had 
Bomeiffiere*in the range of eight million students, something 
like that. So those materials are provided to schools that 
have the potential to reach that many kids. 

So that's one part of the Right Decisions Right 
Now program, and I should back up and say in the study 
guides, to give you a little more feel for it - in the study 
guides, there are - it's a unit for the teacher to work 



Nttp://legacy. library, ucsf.t 
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1 

through the leoson. There'e a poster that's usually put up 

2 

in the classroom or near the classroom that reinforces the 

3 

lesson, and then there are activity sheets for the kids to 

4 

use to go through the lesson, so it's a nice package that 

5 

the teachers can work with. So that's one part of the Right 

6 

Decisions Right Now program. 

.4 

^ 7 

Another part of the Right Decisions Right Now 

8 

9 

program,, is. that we provide, again, to the same types of 

schools, posters that reinforce - again, twice a year, I 

10 

should - that reinforce the message that * to kids that 

11 

smoki^i not cool. That - these posters essentially 

.12 

^ \ 13 

challfep the unfortunate perception that some kids have 

cool or the unfortunate perception that 

14 ® 

Pl§iokii*§? 'is in or that smoking is something that they want to 

sr is 

do, and : wo' provide these posters as a supplement to the 

^ 16 

\ 

RightrWCtiions Right Now effort so that the schools have 

17 

the ojpo.rfennity to place the posters in classrooms, in 

IB 

hallwlfs, Wherever they feel appropriate, to, again, 

■■■■ 

* is 

0 s 

reinforce the message of choosing not to smoke, rejecting 

f 20 

the choice of smoking among kids. So that's part of the 

$ 

. 21 

program. 

^^22 

In addition, under Right Decisions Right now we 

23 

have available for adults three brochures or pamphlets. One 

24 

of them ie called ‘'Choices," and the second one is called 

25 

"Tobacco - Helping Your Child Say No" or "Helping Your 


GRAHAM ERLACHER t ASSOCIATES 
3504 VEST MILL ROW - SUITE 22 
WINSTON-SALEM, NORTH CAROLINA 27103 
(336) 768-1152 

http://legacy.library. ucsf.ediS'tid/tetefCRI^fiQ/|!3«Wvw.industrydocuments.ucsf.edu/docs/fjgl 0001 


51983 7844 





1 
2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 
13 

14M 

15 

16 

17 

18 
19 
2C 
23 
22 
23 
2< 

2i 


Stephen Robert Strawsburg Page 25 

Children Say No," and a third one is called "How to Talk to 
Your Kids About Smoking Even If You Do." Now the intent of 
these brochures, if you will, pamphlets, is to give parents 
somewhat of a guide on how to talk to their kids and 
interface with their kids on, you know, not smoking. It 
helps parents engage in a conversation and other actions to 
help reinforce with their kids that they should not smoke in 
that *it gives the parents some tips on how to talk with 
theil^kids in that regard. The brochures, generally 




i 


talk about subjects such as peer influence and 
peer trissure that kids feel to smoke and misbehave in other 
waysyp.|j how parents can assist in helping deal with those 
i>respSiiS#:; and those issues, as well as other subjects that 
re to parents. 

g 0 a general sense we have these three 


broc] 


that are available, and they've been made 




available! to a variety of folks over the years. We've 


to pediatricians. We've mailed them to guidance 
counJUiSR at these schools. We've mailed them to public 
libraries so they're available in the resource section. 

We've fulfilled requests where folks will write us or call 
us or use the Internet site, rightdecisionsrightnow.com, to 
get materials. So we send them out on a regular basis to 
those adults who are interested in trying to prevent kids 
from smoking. So that's another aspect of the Right 


irary.ucsf.t 
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Stephen Robert Straweburg Paige 26 

Decisions Right Now program. 

In addition, there are some other things that we 
do with Right Decisions Right Now. We are in the process of 
looking at a couple of what I'll call pilot programs where 
we are working with some community groups to help their 
efforts to reduce the incidence of smoking, and these are 
programs to - I'll give you one example. One example; The 
Winston-Salem Urban League came to us and asked if we would 

help rtiem with a program they call Project Self, and it's a 

f"; ^ 

prograr^ to: help at-risk children, primarily, I think, middle 
school- k ids, to learn skills to make them both better 
citizens, .but also to help prevent - importantly, to prevent 
risks that these kids face, drinking, drugs. 


^■ole^ ^^ moking. They came to us, and we provided them 
with unding to help carry that program out, to - we 

provigSlb^em with materials, such as our posters and 
curriculum*units, that they could adapt so that we could 
learn 


;her how to - how these materials can be adapted 
to th$ft 5K *sC(tt of a program. And that program is done both in 
some of the schools locally as well as there is a summer 
camp type of feature they have. 

So we're looking for programs like that. We're 
involved with programs like that. I've provided materials 
as well to a group called the Institute for Youth 

Development in Virginia that was involved with a - and still 
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Stephen Robert strawsburg Page 27 

is involved with a program called Right ChoiceB for Virginia 
Youth that's run, I think, with - out of the Department of 
Health in Virginia and the governor's office, so we're 
always looking for opportunities to extend our Right 
Decisions Right Now program into community-based efforts and 
community-based programs beyond the schools, and there are 
other ones that we are doing like that, but for the sake of 
brevity, I'm not going to go into those. We can talk about 
those later if you want. 

g. Sure. 

ft.' So that's an overview. There are other things we 
do, bfct 's an overview of some of the aspects of Right 

Ight Now program, the We Card program, and those 
rams that I've mentioned have been in place 
since ^fi|rtarly 1990s that, in my view, fulfill and then 
some ffe-piovisions of the MSA relating to reducing the 
incidence of youth access - reducing the incidence of youth 
smokiri|ilpi4 access to cigarettes among underage kids in this 
countaphrasing the MSA provision. 

Q. Is the Right Decisions Right Now program - is that 
exclusive to RJR? 

A. Yes, in the sense that it is our program, but we 
certainly allow, you know - and as I articulated to you, we 
allow pretty much anybody to use it if they want, and I 
think we even state in the materials, if you want to make - 


cie; 


.p 
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even though we have the copyright, if you want to make 
copies or - you know, for use - appropriate use, please do. 
So we make it very easy and open for anybody to use it, but, 
yes, it - it is our program. It's our copyright. 

Q. Other than the three programs that you mentioned, 
the Right Decisions Right Now, We Card, and Support the Law, 
did RJR have any other organized youth smoking programs 
prior to the earliest one? 

MR. BEACH: Object to the form of the question. 


0 , Let me - let me clarify it. 

•A.Yeah, please clarify. 

p, -^You weren't quite sure what the dates were on the 
tree you weren't exactly sure as far as exactly when each 


startlpfnind I*m just saying before whenever the earliest 
one wfffEj^nd it probably was Right - Right Decisions Right 
Now--j^Ycii said that started in the early '90s? 

believe Right Decisions Right Now was 1991, 


Q. Okay. So assuming that was the earliest of the 
three that you mentioned, did RJR have any other youth 
nonsmoking programs before that? 

A. I think we were supportive of efforts by the 
Tobacco Institute related to some materials that were 
provided by the Tobacco Institute for adults. Beyond that, 
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Stephen Robert Strawsburg Page 29 

I can't recall anything. 1 think - remember that i was - 
became more directly involved in the program in 1999, go--- 

0- Okay. 

A. -that's pretty much my frame of reference. 

Q. Okay. In your current position as vice president 
of public issues, are there any other public issues that you 
work with? 

,A. I thought I made - maybe I didn't make it as 
clea4r but I do - I am engaged in some of the local— 


: C• :Right. Right, 

j/t. -—-activities. 

:C . Aside from the ones that you mentioned. 

MR. BEACH: Excuse me. Let me just interrupt. 

T2 ease don't interrupt the witness when he's answering 


Motion. 

.MR. SCHWARTZ: Sorry. 

.>1R. BEACH: Why don't you, if you want to, have 




gpestion repeated and then answer the question. 
|^ta|rHE WITNESS: Would you please. Page? 

THE COURT REPORTER: Yes. 

MR. BEACH: Or you can withdraw the question and 
reask it. 

MR. SCHWARTZ: Just let me withdraw it. You don't 
need to go through that. 

THE COURT REPORTER: Pardon me? 
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MR. SCHWARTZ: Let me just withdraw it. You don't 
need to go through that. 

THE COURT REPORTER: Okay. Let me switch sides so 
I don't have to do that while you're talking, 

Q. Other than the two things that you mentioned - you 
mentioned youth smoking and working within the community as 
two examples of what you do in your position as vice 
president of public issues - are there any other types of 
publif^, iagues or areas that you work in, in your position? 

pan you help me out on what you mean by public 


•v 

b 


issuer, or areas? 

r :: -i 

Q*: |$i§fell, why don't you tell me. It's your job. You 

Wow, FfWUM does public issues mean in your position? 

8f§§| J: 

^ Public issues means, in my position, youth 

nonsmrkiiJ ■ programs that I articulated earlier, the local 
issues^kin4 of thing that I've articulated earlier where I 
am involve# with various local groups like the Chamber of 

CouimejfPliWtivic oriented kind of groups. So to the degree 

IssssmssKl , , , , . , . _ ,, 

that there*s issues associated there with things like 

economic development in our community, better relations 
between groups in the community, yes, if you consider those 
issues, I'm involved with those, and I also, from time to 
time, help out with, I guess you could call them, issues 
where - environmental issues where, for instance, we, from 
time to time, will go through the normal permitting process 
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Stephen Robert Straweburg Page 31 

for our facilities relative to air emissions permits, and 
I'll be involved with going to those public hearings and 
dealing with, you know, anybody who comes to those, so i 
mean that's the kind of thing I do. 

Kind of - I guess a way of thinking about it is - 
on these local issues is, I'm someone that people in the 
community, not RJR, can reach out to, to help handle or deal 

witt4,nny issues they have, so from time to time I'll get 

l 

■5 

phone calls because - well, I'll get phone calls from people 

jfcB*** * 

s* .. 

sayig£ l^want to do X, Y, or Z or I need to talk to X, Y, 
arid 0, JiJb they'll call me because my name is listed as the 
contact person in the Chamber of Commerce book, membership 


L-.D 


I deal with - you know, in fairness to your 


jues£ion, I deal with a host of, quote, I guess you could 
call"issues, " just through those contacts, but - and 

S&- 

thatgfe.".ijjpt one tiny facet of my job. 




\ 


{Thereupon, Mr. Ellison leaves the deposition.) 


|>0..^What was your position prior to your current 


A, 1 believe my title was senior director of public 
affairs. 

Q. You had said earlier that in approximately April 

l 

or May, 1 think it was, of 1999, you were assigned to work 

with the msa. What position were you in when they gave you 

the responsibilities with the MSA? 
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MR. BEACH: Object to the form of the question. 
Misstates his testimony. You can answer, Steve. 

A. Yeah. X think what I said was * if I recall my 

testimony, was that in May of 1999 X was promoted to vice 
president. 

Q. Okay. 

A. And named - somewhere in May, June 1999, named to 
NAAG the individual in Section (1) of the MSA that's 
responsible for reducing - looking at areas to reduce the 
incident: of youth smoking and youth access. Prior to my 
being^f&sir.ed vice president of public issues, which, again, I 
beliq^^was May of 19 99, I was a senior director. My title 
ls Si director of public affairs. And now if you would 


tagfive | 



ur question back, 

(Thereupon, Mr. Ellison returns to the 


^position.) 

. lYou did - you did— 

t^i That was - that was my statement trying to clarify 
the reeJfe there for you, the time record. 

Q. That answered my question. 

In your prior position as senior director of 
public affairs, did you have any role with the youth smoking 
programs? 

A. Yes, I did. 

MR. BEACH: Object to the form of the question. 


http://legacy.library.ucsf. eda&uttk 
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Q. Okay. You can answer. 

A. I did for a brief period of time in, say - and, 
well, I think it was February, March, somewhere in that time 
frame, as a senior director of public affaire, 1 was given 
the opportunity to help with the youth nonsmoking programs 
that we were conducting, which I articulated to you, and I 
worked for a couple of months as senior director of public 
affairs with those programs, but 1 also had the same duties 
that X articulated relative to the local affaire, local 


1SSU 



you will. So I had a couple of months of direct 
prior to being named the vice president of 
es, and I - again, X think that was in the 

time frame, is about when that would have 


f^Sfcurted, |is what I recall. 


t- 

0%re you aware that you have been identified in 
RJR's libtefrogatory responses in this case as someone 
knowledgeable about the MSA? 


|^*§R. BEACH; Excuse me. Let me interject, Steve, 
iIPtHI course of this deposition today, you may get 
asked questions that relate to subjects that were 
discussed in preparation for your deposition. You 
should answer counsel's questions, but not answer them 
to the extent that it would call for you to divulge 
privileged communications, and I'm sure counsel for the 
government doesn't intend to ask you questions which 
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call for- you to divulge confidential, privileged 

information. So subject to that admonition, you can 
please answer his question. 

THE WITNESS : Could you repeat the question back 
to me, please. 

(Thereupon, the court reporter reads back the 
pending question as follows: n Q, Are you aware that 
Njrou Jpave been identified in RJR's interrogatory 
: expanses in this case as someone knowledgeable about 
: the KSA? ,r ) 



A. Yes, in a general sense, I am aware- 

||\ r ^Okay. Do you—? 

—of that. 


14 # 

15 

16 


1 

V:# 






16 

19 

20 


^ p,*. Okay. Do you know why you were identified as 

somecne knowledgeable about the MSA in the interrogatory 
responses^ 

^3R. BEACH: Object to the form of the question 
i&y fi|mdation. Calls for speculation. 
k. ^Veah. I mean - yeah, I mean, I'd have to 
speculate. 


21 

22 

23 

24 

25 


0. Well, in the best of your knowledge, if you'd - go 
ahead and speculate, if you would. 

MR. BEACH: You're not entitled to speculation 
from the witness. Steve, you can answer the question - 
if you know, you know; if you don't, you don't, and I 
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would leave it at that or if you have some reasonable 
basis for answering. But you're not entitled to the 
witness speculating. 

MR. SCHWARTZ: That's fine. 

Q. If you know - as a general rule, if you know the 
answer to the question, great. If you don't know, "I don't 
know" is a perfectly good response. 

Isv I don't know the exact circumstances, but I could 
specula/, e that given- 

i 

. BEACH: Please don't speculate, 


1 § 


. £ 

;.;r. Strawsburg. If you know, you know; if you 



about f 


don't know. I'm sorry, 
o, that's okay. If you don't know, that's - 
that's the 4 right answer. 

f v " vv *kre you aware that you were identified in the RJR 
interrogatory responses that you are a person knowledgeable 
smoking issues? 
res. 

Q. Do you - do you know whether RJR markets 
cigarettes outside the United States? 

MR. BEACH: Time frame of the question, please? 
MR. SCHWARTZ: Currently. 

A. Currently meaning today? 

Q. Yes. 
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A. To my knowledge, we do not market cigarettes 
outside of the United States, and I - when I say ’'we," I'm 
referring to R. J. Reynolds Tobacco Company, as we talked 
about earlier. I am aware that we do produce cigarettes, 
some cigarettes, for a company called Japan Tobacco and - 
but that we produce the cigarettes, we don't market them, 
and I think it's a contractual arrangement or something with 
them!*- I recall seeing something announced when our 
international subsidiary was sold to Japan Tobacco that 
invo|a£eai^ manufacturing agreement of some kind. 

: I 

o, a Do you know where those cigarettes are 

manu%ctu|ed for Japan Tobacco's use? 
j H. Not exactly. 

^ ^Do you know whether RJR continues to derive 

revenue..^fiom that manufacturing agreement that you talked 

*s- 

abou* between Japan Tobacco and RJR? 

A. : don't know if we do or not. 

%>o you know whether, as a condition of that 
agreemenl*\ith Japan Tobacco, that Japan Tobacco agreed to 
be held under the same restrictions of the MSA as RJR is? 

MR. BEACH: Object to the form of the question. 

Calls for a legal conclusion. 

A. Let me back up and say my understanding, slim as 
it is, of any relationship with Japan Tobacco ie based on 
what I saw or recall seeing in a press release some years 
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ago that related to a manufacturing agreement, I'm not 

really the person to talk to relative to any of that sort 
of * anything related to the nature of or relationship with 
Japan Tobacco. 

MR. SCHWARTZ: I'll object to that response as 
nonresponsive, and I'll ask the question again. 

Q, Just in your position as someone knowledgeable 
about^the MSA, do you know whether the agreement between RJR 
and Japan Tobacco has any provisions that Japan Tobacco will 
also by the MSA as RJR is to abide by the MSA? 

^ MR. BEACH: Object - let me object to the form of 
ktkwyiestion. Object to the preamble to the question. 
|pt'ii|asked and answered. Calls for a legal conclusion, 
land the witness has told you he doesn't know the answer 
No it:. 

ft ,v44R. SCHWARTZ: Well-- 

^ jHR• BEACH: Subject to those objections, he can 
'it. 

1R. SCHWARTZ: Okay. 

A. Can you - I want to hear it again. 

Q. Sure. And, again, if you don't know, that's - 
that's the right answer, but I don't think we ever got that 
far. Do you know whether Japan Tobacco is - whether there's 
any condition in the agreement between Japan Tobacco and RJR 
that Japan Tobacco agrees to abide by the conditions in the 
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MSA? 

MR. BEACH: Same objections. 

A. I don't know. 

Q, Okay. Do you know anyone who might know? 

A. Not off the top of my head. You could - you'd 
have to go to - well, you know, I don't know. I don't know 
who the agreement, you know, is with or within. You could 
talk to Mr. Beach. He might know someone to talk to. Or 
you c^uiW :¥ talk to someone in the manufacturing area perhaps. 

p"' X5 bo you know anyone in the manufacturing area who 
might' ha-Vc knowledge? 

A. I know a lot of people in the manufacturing area. 

I' v. hue:: here for twenty-three years with the company, but 
i' J ' t know other than, say, the head of manufacturing. 

Q, Po you know who that is? 


A. 


grim Wilson. And I don't know if he would know 




anything---^ not, but he's the head of manufacturing, so you 
can - that's where I would start. 

Q. In your role as someone knowledgeable about the 

p :■"# 

MSA, have you had to deal with any issues regarding Japan 
Tobacco? 

MR. BEACH: Object to the form of the question. 
Misstates his testimony, ambiguous. 

A. Could you rephrase the question or help me clarify 
the question for me? 
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© • Ae someone identified as knowledgeable about the 

MSA- 

A. Right. 

Q. ---have you, in your daily work, had any dealings 
with Japan Tobacco and MSA compliance? 

MR, BEACH; Same objections. 

A. I have once or twice received - I can't remember 
exactly bow many, but at least once received inquiries from 
some folks at, I believe, Japan Tobacco relative to some of 
our ials that we use that I've described to you 

earlier, the Right Decisions Right Now materials, but it 
wasn't ins the context of MSA compliance. It was in the 


2 

3 

4 

5 

6 
7 

e 

9 

10 

11 

12 
13 


s^bontpaWp: them being interested in our materials and just 
l#ffc wantinj to get - I believe get some copies of them. I do 


recall 


it. But, again, I didn't view it in the context of 


aii wuujBue. 

0. 4 Do you know what actions, if any, have been taken 

by t jffi ytates attorneys general against RJR for MSA 
viollSNIons? 

MR. BEACH; Objection to the form of the question. 

A. It's a broad question, I'm generally aware that 
there are, I think, three, I'll call them, disputes that are 
pending between some or various attorneys generals and R. J. 
Reynolds Tobacco Company. And I say pending. I think 
they're in various stages of dispute resolution which could 
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& \ r 
V-^l 17 


include litigation. I'm generally aware there might have 

been one or two other disputes, I'll call them, prior to 
this time period that I think have been resolved, and I'm 
generally aware that there have been a number of 
interactions between Reynolds Tobacco Company people and 
representatives of NAAG, N-A-A-G, attorneys, various 
attorneys generals as well as attorneys generals' staff. 

I'm generally aware there have been a lot of interactions 

and ||K:u:ries and discussions between those kind of 

| 

individuals, I couldn't really quantify it for you, but - 
so, I am - I am aware that there have been interactions 

and discufeeions, and I'm aware that there are three areas 


re ■ Lheat“e is a dispute or disagreement between, as I see 


dver the terms of the agreement, 
fen ^Do you know what those three areas are? 

And I'll give you a general sense of what they 
are, 1|'d refer you to a statement that our company put 


out -I 


uieve it was in March - that kind of summarized 


ese out. 


One dispute involves - and I believe this one is 
with California - involves the magazines that we purchase 
advertising space in. Another dispute - and I can't 
remember which attorney general or which group it's with, 
but involves matchbook - what's referred to as matchbook 

advertising. And then a third dispute involves the - and 
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I'm paraphrasing again, but it's the placement of signs in 

or around the NASCAR Winston Cup Series sponsorship. Again, 
I'm paraphrasing the gist of the dispute. Those are the 
three that I'm familiar with or aware of, I should say, at 
this time. 

Q. Do you know how many, if at all, thirty-day 
enforcement letters RJR has received from any of the 
attorney generals? 

.-A. I don't know how many exactly we've received. 

|q. Has RJR received any thirty-day enforcement 

^ j . 

letters # 5 

^. 'I believe we have, but I couldn't tell you how 

yWould you say it's more than one? 

et me go back and add to the question. The time 
frameP^ou'^re asking me is what, sir? 

ince the MSA was signed. 

R. BEACH: I object to the form of the last 




lestion. 

A. Okay, My answer, since the MSA was signed, is I 
don't know how many we've received. Although I have not 
seen them, that I recall, I would assume that on the three 
disputes that I just mentioned to you, that we received a 
thirty-day letter, and I can't recall having seen it, so - 
and if there were— Well, that's what I would recall. 
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O- Do you know if there ie anyone at ROR who is 
responsible for specifically responding to any of the 
alleged MSA violations? 

A. I don't know if there is any one individual who is 
designated for what you asked me in terms of responding 
back. 1 have seen correspondence between attorneys 
general - or I've seen correspondence that we have sent to 
atto^peys general, copied on it. I don't know if it's a 
compete set, but I've seen some, and I've seen, you know, 
individuals on that, but I don't know if they're the single, 
sole person that you asked, you know, to do that. There 
could be others involved. 

^ do you know who? Do you recall who those 

redundances to the attorney generals were from? 

saw - I've seen correspondence between Mr. Guy 


Blynn§t^i,,.$recall seeing correspondence between Mr. Guy Blynn 
and various attorneys generals and, I believe, maybe NAAG or 

NAAG ^pfy|gj You know, there's not always- Let me 

clariif^^^lhe correspondences that I've seen, that I recall 
seeing, is not necessarily with an attorney general all the 
time. Sometimes it's with a - what appears to be a staff 
member of the attorneys general's office and I think maybe 
in some cases with staff members of a NAAG enforcement group 
or oversight group. So I want to be clear that it's kind of 
a variety of correspondence. 
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\ 


Q. Do you know whether R-JR has reached any settlement 
on any alleged MSA violations with any of the states 
attorney generals? 

a. If the time frame is since, I guess, November of 
1998— Is that — 

Q< Yes, 

A. ---the time frame you're asking? 

When I'm referring to the MSA violations or 
alleges violations or working with MSA, it's since the MSA 


in 1998. 


IA. Now I - I think that we resolved one or two or 
probably., more, actually, inquiries relative to the MSA, but 
§^pour iqu.eet.ion was sort of broad in the sense that I don't 

8S®t 

lishow l^ t^er these inquiries reached the level of a 
thirt^'dlPp notice or a general inquiry, or, you know, you'd 

.a* 

have ^o-hCp me, and frankly, you know, I'm generally aware 

JBKUKW ^ 

that |omf- Issues appear to have been resolved, but I can't 
tell pjfc #:actly how many. I wasn't involved. 

worrying about what stage it got to, be it a 
thirty-day letter, be it simple correspondence, or actual 
litigation, do you know what the issues were that involved 
the settlements? 

MR. BEACHj Object to the form of the question. 

A. I am only just generally aware, and I don't know 
if my knowledge is comprehensive. 
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Q. Well, I just want what your knowledge ie. 

A. I can - well, I recall there being the - first, 

the three issues that I've laid out earlier. I believe 
there was another issue or discussion related to some 
signage at - 1 believe it was drag racing tracks, if I'm not 
mistaken. I believe there was a discussion relative to some 
packaging that the company was using. Let's see. I believe 
there was a dispute relative to Borne product testing and 
evaluation that we had conducted. I believe there might 
have b?eu some discussions - again, going back to your 
preface of not knowing the level of dispute, X believe there 
was ^Qii.ie..4ng u iries and some discussions about sampling, and 


th(.ie Gjigftt have been some - I seem to recall some - I think 
it v:c.r. v:ith the attorneys general - relative to name 
verification on the part of suppliers or a supplier. I'm 
sort of l&iet very generally aware of those. That may or may 


not fcj&,^ w ,ypu know, a comprehensive list, but that's kind of - 


that 


• Ss 


Mt I can recall for right now. 

■ ,^0£ those that you are aware and that you have 
named, do you know whether any of those disputes reached 
settlement? 

A. Well, as I - as I said earlier, there are three 
that seem to be pending right now that I mentioned at the 
beginning that are - have not been settled, and that was the 
matchbook issue that I related to - matchbook advertising, 
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the: magazine advertising issue, and the signage at Winston 

Cup Series events issue. Those three, to my knowledge, have 
not. been settled. To my knowledge, the other ones that 1 
mentioned, to my knowledge, have been settled or resolved or 
dissolved or however you want to say it, but I don't— Put 
it this way: I don't think the other ones that I mentioned 
ar«i pending. 1 think they've been completed or finalized. 

^ Of the ones that you believe have been completed 
or fix^aiiased, do you know what the terms of any settlements 
reached between RJR and the attorney generals were? 

, 1 don't know- 

BEACH: Object to the form of the question. 
Jffiliil don't - I don't know the specific terms. 1 
2jn't know, I don't remember seeing or knowing what 

the sf|gM§c terms are, if any terms at all were created. 

Jj. jYjR. ELLISON: You want to take a break? 

I— 

r 4HE WITNESS: Yeah. 

.iT 

W -| R ' ELLISON: Okay. Why don't we take, like, a 
fllifeff ten-minute break. 

THE WITNESS: Yeah, five. Yeah, a quick one. 

(Thereupon, a recess is taken from 10:05 a.m, to 
10:13 a.m.) 

(Thereupon, Deposition Exhibit Number 1 Strawsburg 

is marked for identification.) 

Q. I'm showing you what has been marked Strawsburg 1. 
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Stephen Robert Straweburg 

Why don't you take--- He's got a copy. 

A. Okay. 

Q. Take a moment to review that. 

A. All right. 

(Thereupon, the witness reviews the aforementioned 
document.) 

Q. Are you done? 

A. Yes. Excuse me. 

; C -~ Can you tell me what that is? 

.'V- It appears to be a letter from a Mr. Dennis 
Eckhart, senior assistant attorney general. It says for 
Bill Pt^Jlf'er, the attorney general, State of California, 
DepaJtntent of Justice, to Mr. Guy Blynn, and the subject of 


ter is "Settlement Agreement - Brand Name 


Sponsorsnips." 

^ Does this letter refer to any of the agreements 
that |yena^ve talked about or inquiries from the attorney 
generafS that you believe might have been concluded? 

^JL MR. BEACH: Object to the form of the question. 

Q. And specifically you had mentioned something at a 
drag racing track, and I believe the NHRA is the National 
Hot Rod Association. I believe that deals with drag racing. 
Does this refer to what you were knowledgeable about with 
the drag racing track inquiries? 

A. I'm not sure, because the one I was recalling when 


GRAKM ERLACHER ft ASSOCIATES 
3504 VEST Kill ROW - SUITE 22 
WINSTON-SALEM, NORTH CAROLINA 27103 

(336) 768-1152 


http ://legacy.library.ucsf.ecfi&^ddqOftp©0/|^w.industrydocurnents.ucsf.edu/docs/fjgl0001 


51983 7866 








F~ \ 


&v. 




§ i. 


* i 


1 

2 

3 

4 

5 

6 
7 

e 

9 

10 

11 

12 


1% 

35 

16 

17 

IB 

39 

20 

23 

s 22 

23 

24 

25 


13 |«P|hat 


Stephen Robert Strawaburg Page 47 

you asked me the question earlier, that I thought I recalled 

relative to a drag racing track, had to do with my 
recollection of signage at the drag race, and so this might 
have been it, but I don't - I'm not - can't be a hundred 
percent sure this is the same one, and it's really - to be - 
try to be clear, it's a terminology issue. What I recall 
was some inquiries, discussions about - what I thought I 
recalled was discussions about Winston NHRA Series drag 
racing signs like billboards at tracks - at drag racing 
traces» f|rhis may be that, but it doesn't sound that way 
because- they're talking about, in this letter, signs on 
concession stands and around the track grounds. Maybe 


t, but this looks to be more - have additional 



there, if it's the same one I'm talking about. 

Do y$lt!..' understand my- 

0. „ yes. 

.A *---trying to clarify that? 

I'm not sure which one exactly it is. That's what 

* § 

I - wst-air^l recalled earlier was more of an inquiry relative 
to what I'll call bigger signs. 

Q. Okay. Let's assume for the moment that at least 
in this first part it talks about - it does talk about 
signage and what - those two parte do jibe, I believe, with 
what your beliefs are. Do you know what the terms of the 
settlement-The settlement agreement is not specifically 
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laid out in this letter* Do you know what the terms of that 
settlement were — 

MR. BEACH: Object to the form of the guestion. 

Q. ---referenced in this letter? 

A. I'd have to say, you Btated in your question 
"let's assume for the moment." You know, what I said 
earlier is I can't assume, can't be one hundred percent 
certain, so, you know, I'm not trying to be argumentative 

K* 

or ap^thhig, but I just can't. So - but go on and - you 
knowf^t^n't be certain that what's being referenced in 
here what I referenced earlier. It could be, and it 
sounjfc like it may include what I referenced, but I can't be 

is A 

Ijerta^rl, just to be fair. But you asked me - you went on 
nd sirred me if I recall the - do I know what the terms of 


the 



ent were, I believe. Is that a fair 


char ^pilifizat ion- 

krr~~ .Yes. 

|A.‘ ---of what you asked me? 

I do not recall the terms of the agreement, and 
they're not here on the letter - face of the letter per se. 
0. Do you - do you know who might know? 

A. Well, I would suggest Mr. Blynn. Is that who the 
letter is addressed to? Might be someone to contact. 

Q. ' And--- 
A. And/or- 
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Q. I'tn sorry. 

A. And/or Mr. Eckhart from the California attorney 
general office. 

0- On the face of this letter, there's some 
marginalia that is to Mr. Blynn. Specifically, it says, 

"Guy, attached are my comments on the settlement agreement. 
Mike." Do you know who Mike might be? 

Well, in fairness, what it says is "To: Guy 
Blyniff* arid then it says, "Guy, attached are my comments on 
the proposed settlement agreement. Mike," and then 


"2/14-A-nV No. 


i 


jDo you know - in your knowledge about what you are 


^|ieimiJ^‘r^ith about the settlements regarding the drag 

mi 

tracks, do you know whether RJR implemented what 
you're*knowledgeable about at all drag racing tracks, or was 
it jif&Liilgplicable to this one incident in California? 

MR. BEACH: Object to the form of the question. 

A* : ^Let me back up and answer your question. What I - 
what !§•••£is*ted was - you had - you had asked me a question 
about was I aware of disputes, and I think you used 
"settlement" perhaps, a couple of different words, and what 
I tried to articulate back to you was that I was generally 
aware of four or five inquiries, disputes, settlements, you 
know, various forms of inquiry relative to the specific 
settlement of any one of those, the one you asked about 
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16 


being the tracks - the drag racing tracks, I believe. I 

don't recall the specific resolution thereof, whether it was 
a - whether there was a settlement or whether there was an - 

just an agreement or a handshake or what. A number of * it 
is - my understanding is that a number of times - or my 
expectation is that these things don't rise to a level of a 
dispute, if you will. They rise to the level of inquiry, 
and, fact, when I read this one, it sounds like they've 


said,P*we have received favorable reports from observers at 

r" "1 

the N|pA r^ces in Pomona this past weekend regarding (!) 
Reynoldss- f = signs on concession stands and around the track 
and qroundh. and (2) the configuration of Reynolds' 


| Facility, the Winston Booth tent, as well as the 
signage on tent. In this latter regard, we 


pjjjentsignage on tent. In this latter regard, we 
think fee %i ze and manner of display of [parens - or, no, 
quotatpti>n«4arks) 'The Winston Booth' is reasonable, although 
we might consider unreasonable a sign that is larger or 
employ different graphics. We appreciate Reynolds 


coopers 


in modifying its marketing practices to address 


our concerns under the MSA and in working with us to achieve 
a satisfactory resolution of the disputed issues." 

Without reading any further, that doesn't sound 
like a settlement or an agreement. That level, to me, it 
sounds like we apparently changed some marketing practices, 
and that resolved it. So, you know, when you asked me the 
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word "settlement" or "agreement," which I think is what you 

asked me, I'm not - I'm trying to be clear about the 
language. I don't know about settlement agreement, but I 
think these things had generally been resolved. Do you 
follow me? 

Q. Yes. 

A. Is that---? 
p. Yes. 
h. Okay. 

O' And in your position are you kept apprised of any 
agreemgstas' or settlements, or is this just things that you 
are generally aware about? 

am often copied on correspondence that goes back 
between attorneys generals or representatives of 
enerals and our individuals or our people at our 


to I am generally kept abreast of what is 
trans^iHr^f, but I don't know if I know everything, and I 
certain-y probably am not privy to discussions between 
couns^^) I can't - what I'm trying to say is, I'm 
generally aware and try to keep abreast, through this 
correspondence, of what inquiries and what discussions are 
going on, but I can't guarantee that it's, you know, 
complete and that I've caught everything or seen everything. 

Q. When- 

A. And let me— 
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Q. I'm sorry. 

A. Let me also add, in my experience - and I think 
it'6 embodied in this letter here - what my experiences has 
been is that - in reading these letters and looking at these 
issues, is that, you know, we try to reach agreement. We 
try to resolve things. We try to be very cooperative in 
these issues, and I think in this letter the - Mr. Lockyer 
is saying "we appreciate your cooperation," so my sense is 
that pere's a give and take in terms of when.you're asking 
about ffese areas. There's a give and take between the two 

P ■ 

partly t|hat' s generally trying to cooperate and move 
forward add, you know, resolve these things so that they - 
ba^all move forward with the MSA. That's my general 


w i 


:nse, 


;:P 


When a complaint - an alleged violation of the MSA 


is lemlec| by one of the states attorneys generals, do you 


iNVWVVkYWV 


know fiow that is handled at RJR? 

k r In the MSA there is a section that speaks to 
enforpa$^t, I think is the heading, and it goes through a 
series of privileges that the parties have, and there are 
some privileges relative to thirty-day notice. I don't want 
to say privilege. 1 should probably say it goes through 
procedures, would be a better way of putting it. It talks 
about thirty-day notice that the parties need to give to 
each other if it's going to come to a dispute, and I'm using 


GRAHAM HLACHEK l ASSOCIATES 
3504 VEST KILL ROAD - SUITE 22 
WINSTON-SALEM, NORTH CAROLINA 22103 
(336) 768-1152 


http ://legacy.library.ucsf.edfi<ljd/fetej 0 Tl^fi 0 /|!H 2 Mvw.industrydocuments.ucsf.edu/docs/fjgl0001 


51983 7872 





F" 




1 

2 

3 

4 

5 

6 
7 
B 
9 

10 

11 

12 

13 

If 

15 

16 


S ■ # 17 


18 

r 

* 2 0 
21 
§2 

23 

24 

25 


Stephen Robert Strawsburg Page 53 

the word “dispute 11 in the sense of, like, litigation or 
complaint, formal complaint. There is a - in there, there 
is a provision that talks about the ability of the attorneys 
general with - I think it's ten-days notice to come and 
conduct discovery or interview relevant employees on an 
issue, so there's a set of procedures in the MSA that are 
laid out on how one would conduct a inquiry and/or resolve 
an inquiry in terms of the steps one could take. You asked 
me hck it ' s done - or I believe you asked me how was it done 
at Reynolds Tobacco Company? 

0T Yes, 

I j 

%. I'm not familiar with every individual situation 
at dr may arise. I'm }ust generally aware just from 
oki^^atg the correspondence that it looks like to me that 
most ||f V-bje correspondence comes in probably to Mr. Blynn, 
and Mr: Blynn then proceeds to work with whoever in helping 

^V\\V«VkWCw. % 

to resolve), the issue. That's what the procedure seems to be 
that and that would generally conform with my 

experfs^iiief with the company, is that an individual like 
Mr. Blynn would be involved and maybe the initial contact, 
if you will. 

(Thereupon, Deposition Exhibit Number 2 Straweburg 

is marked for identification.) 

Q. I'm showing you what's been marked Strawsburg 2. 

If you could- 
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1 

A. Do I keep - can 1 keep this? 

2 

Q. You can just put it down there. 

3 

A. In case I need to refer back to it. 

4 

Q. Take a moment to look that over, if you would. 

5 

{Thereupon, the witness reviews the aforementioned 

W ’ 6 

document.) 

r . 7 

Q. Done? 

Sks 8 

A. Yes, I've read it. 

\ 

Isft. : 9 

\Q. Okay. Can you tell me what that is? 

10 

a. ThiB is a letter addressed via facsimile and 

11 

overn-^h!: mail to Mr. Charles Blixt, who is the executive 

12 

vice 'president and general counsel of R. J. Reynolds Tobacco 

13 

Company* *The letter is from Mr. Dennis Eckhart, senior 

1 14 

assi Ft ajg. attorney general, writing on behalf, it appears. 

15 

for BM1 Lockyer, the attorney general. The letter is dated 

v ' 16 

17 Fe||j:uary 2000, and the subject is - says "Re: Thirty-day 

V .1 17 

^WWWA-Oi 

Notice of Intent to Initiate Enforcement Proceedings 

| "j 18 

Concerning Direct Mail Marketing Practices and Distribution 

f ^ 19 

of Fr# tuples." I believe I've fairly characterized the 


letter. Oh, it's copied the attorneys generals of the 

r> : 1 21 

settling states, participating manufacturers, and two 

1 . 

-.S.8$2 

lawyers, it looks like, Arthur Golden and Mary Schlaefer. 

23 

Q. Do you know whether any agreement was reached 

24 

between RJR and the California attorney general on this 

25 

issue? 
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A. I'm generally aware that this dispute was 

resolved, 

Q. Do you know what the terms of that resolution 

were? 

A. I don't recall the specific terms or don't - I 
don't know the specific, exact terms, 

Q. Do you know whether RJR has altered any of its 
sampling activities as a result of this - we'll call it 




com 1 


> alleged violation by the attorney general? 
A.^'jAgain, I don't know the terms of the agreement 


resolution how it was resolved, so I don't know whether or 

£ 

not we wore required to alter practices or not. I couldn't 
ally toil you. 

Do you know who might know whether RJR changed its 

I 


samplingMfe^tivities as a result of this enforcement letter? 

''V. 

A; i think my advice would be consistent with last 
time. r You|could talk to Dennis Eckhart at the California 
attorij^^neral's office, because he appears to have been 
involi$$to| this dispute or inquiry. You could speak with 
Mr. Blixt, who, you know, received the letter. Those would 
be two individuals you could start with. They seem to be 
directly involved with it. 

Q, Do you know anyone at RJR who--*? 

a. And i should clarify, Mr. Blixt is at RJR. 

Mr. Eckhart is at California. 
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Q. Do you know anyone at R«JR who ie responsible for 

conduct of sampling? 

A. I don't know the exact person who - if there is 
one who is involved or directly responsible for what you're 
characterizing as sampling activities. I'm just generally 
aware from my past experience in the marketing department 
that the head of the marketing department would be someone 


8 that jyou could talk to and they could help you find out who 

9 exactly, you know, might be involved with sampling. I just 

10 don't Jte^ up with individuals in the marketing department 

11 as to exactly is working on what thing, what area. 

12 i-Q. * .iAnd sampling is something that is handled by the 

13 npf department? 

£ W* Vii 

14# si..-. n. || My general recollection when I was there is that 

15 sampll8||pi and this was some years ago when 1 was there, but 

16 that pithpjging is - is within the marketing department or 

17 some ; .aspect of the marketing department. I can't remember 

18 the name of the subtitle or department, or whatever, 

19 but, ^generally it has been. It might have moved since 

20 then. It might be under a different department, but I don't 

21 think so. 


now? 


Q. Do you know who the head of marketing is right 


A. Lynn Beasley is the executive vice president of 


marketing. 
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Q. I'm going to show you what will in a moment be 

marked Strawsburg 3, If you can take a minute to review 


that. 


6 


(Thereupon, Deposition Exhibit Number 3 Strawsburg 
is marked for identification.) 

(Thereupon, the witness reviews the aforementioned 
document.) 

Q. Done? 

Read it. 


S -# 17 




£■. Can you tell me what that is? 

j.. This is a letter. It says "Via Facsimile" from 

iSS ■ . 

Mr. Guy iCynn to Mr. DenniB Eckhart, the senior assistant 

r I 

^tor^ey general, state of California. Guy Blynn is a 
' : W|yno|9l employee, and the subject of the letter is "Re: 


Distr|ku&>ipn of $1 off two packs cigarette coupons at Pomona 
Racewayf^ : ’and the letter is dated 29 February 2000. 




nd- I'm sorry. 


Veah. I'm just looking. There's nobody copied or 


cc'd. gs 


Q, And I notice that there's nobody cc'd on this 
particular letter, but is this the type of letter you might 
be copied on in the course of inquiries in dealing with the 
attorneys general? 

a. I think in the - I think earlier you asked me and 

I answered - you asked a question and I answered that I'm 


GRAHAM ERLACKER l ASSOCIATES 
3504 VEST KILL ROAD • SUITE 22 
WINSTON-SALEM, NORTH CAROLINA 27103 
(336) 760-1152 


http://legacy.library.ucsf.edLOiBUkliq0T)iipQ/|&f€Uww.industrydocuments.ucsf.edu/docs/fjgl0001 


51983 7877 






■I” i 


& % 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Stephen Robert Strawsburg Page 58 

copied on correspondence between members of my company or 

employees of my company and members of NAAG, attorneys 
generals' staff, so if you're asking me in a general sense 
of am I potentially copied on correspondence, yes. And is 
this correspondence? Yes. And eo, yes, in a general sense, 
I could be copied on this type of letter, if that's what 
you're referring to, as type meaning correspondence between 
a Reynolds lawyer and a senior assistant attorney general. 


pgr. 5 Do you recall or do you know whether any 
resoiuHoh was reached on this issue of distribution of $1 


off 


packs of cigarette coupons at Pomona Raceway? 


I don't recall, and I don't know. 

Do you know whether RJR altered the way it 
Jist|jj||j^s cigarette coupons as a result of this inquiry by 
the 3 |p©itLey general? 

Could you ask the question to me again, please. 

: 0. IDo you know whether, as a result of this inquiry 
by t^ California attorney general, whether RJR has altered 
the distributes cigarette coupons? 

A. Well, I infer from the second paragraph of the 
letter that some action has been taken, and let me read the 
second paragraph, and, again, I'm responding to your use of 
the word M inquiry" in a broad sense, as opposed to this 
specific letter of February 29th, the broad sense of an 
inquiry relative to this subject matter. 
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Q. Yes. 

A. Okay. If that's understood, 

Q. That's fine. 

A. Let roe read the second paragraph, and, again, this 
is Mr. Blynn speaking to Mr. Eckhart. It says, "As you 
know, we have tried to cooperate with you with regard to the 
two brand name sponsorship events per year which take place 
in Pqjnona. That is why we accommodated your prior demand 
that pe not distribute free cigarettes in this location. We 
did G&JJiJhout conceding that our relationship with NHRA, 


Hi 


whic 


the use of the property involved during the 


time :we are there, does not constitute a lease sufficient to 


«S§ 


8 95ifr 


Requirement of California Health and Safety Code 


infer from that paragraph that some actions were 
takerrfi^our part, and to your question - I'm recalling your 

W*V,\Y\. _ , , _ - t 

question from memory - relative to trying to resolve this 
inquiry or deal with this inquiry— Is that a fair - did I 
get yjyjr question correct? I want to make sure that I heard 
the question correctly. 

Q. Not exactly. It was whether - whether RJR altered 
the way it distributes its coupons in any way. 

MR. BEACH: Object to the form of the question. 
That's not what - the prior question, but in any event, 
you can answer it. 
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A. Okay. Could you read it back to me, read the 

question-? Ask me the question you want me to answer 


Q. Sure. As a result of this inquiry by the 
California attorney general, has RJR altered the way it 
distributes cigarette coupons? 


A. Okay. Just so I'm clear, "this inquiry" refers 


to--i4? 


^ 12 


& 13 


,■ ? 15 


di st: 


Race\ 


The February 29th - the general topic of 

Lon of $1 off two pack cigarette coupons at Pomona 


MR. BEACH: Object to the question. Asked and 


You can go ahead. Want me to say it again? 

Yeah. Thanks. I'm sorry. I just--- 

Okay. The California attorney general obviously 




has in tt| past raised an issue regarding distribution of 


coupe 


Pomona Raceway. This letter, Exhibit 3, is RJR'e 


> 19 resp<8MIM:o that inquiry. Has RJR, as a result of this 

;ff 20 inquiry into coupons, altered the way it distributes those 


coupons? 


MR. BEACH: Object to the form of the question. 


particularly the predicate statements made prior to the 

question. 

A. Again, let me try to - let me try to answer the 


http://legacy.library.ucsf. ecfiMd/te 
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question. This is an inquiry. I don't know if it's the 
inquiry or the only inquiry on this subject - I don't have - 
if there's other correspondence. So, you know, in fairness 
to your question, as to this specific inquiry of 
February 29, 2000, I don't know if, as a result of this 
specific inquiry, there was a change, I think you asked, a 
change in the way cigarette coupons were distributed at 
Pomoa$ Raceway. There could have been a change that was 
relailta to this specific inquiry or not. I'm just not - I 


can' 


me, 


JW^hatdv- 



truct the - with the document 1 have in front of 


t know. 


r. 



To your— 

re might have been other correspondence, or 


To your knowledge, has RJR altered the way it 


distributed cigarette coupons in any way as a result of an 
inquiry b| the California attorney general regarding these 

COUPES?; A 

\ .BEACH: Object to the form of the question. X 

assume you're still asking - when you say "this 
inquiry, 11 you're asking about Exhibit 3. With that--- 
A. I'm sorry. I'm getting confused on which - what 
you're referring back to when you say ,l inquiry” or--- I'm 
not trying to be argumentative or anything. 

Q, 1 understand. 
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A. I'm juBt having trouble- 

Q. Let me try - let me try again. As a result of 

this inquiry regarding couponing at Pomona Raceway- This 

is obviously specific to Pomona Raceway. 

MR. BEACH: And he's referring specifically to 
Exhibit 3. 

Q. Referring specifically to Exhibit 3. 

A. Okay. Got it. 

■ Has RJR changed the way it distributes coupons in 
any way, regardless of location? 

0b I don't know. 

[Q* Okay. Do you know who within RJR might know? 


if: m 



I think I would refer you back again to the head 
ing, Ms. Lynn Beasley - Ms. Beasley - Mrs. Beasley. 

pSSSKSSSSSf 

Sjt'i" And is the distribution of cigarette coupons 

v 

generally something that falls under the marketing 
departmen|? 

k_^ MR■ BEACH: Asked and answered. 

liitatAgain, as I mentioned to you earlier, I'm 
generally aware that's how it was done when I was there. I 
assume it's still done that way, but I can't confirm or, you 
know, deny that, but I think that would be a reasonable 
assumption. 

Q. pursuant to the MSA, no tobacco company may use or 
cause to be used any cartoon in advertising, packaging, or 
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labeling of tobacco products, is that correct? 


Page €3 


A. Yes. I - are you quoting the exact language, or 
are you paraphrasing? 

Q. I'm paraphrasing. 

A. Yes, I think it - yes. 

Q, Okay. And in the MSA there are various 
definitions of what a cartoon might be, and here I'm going 
to quote exactly that a cartoon may contain one of the 
following criteria: "The use of comically exaggerated 


f eature'C. 


11 provision? 


quote. Are you generally aware of that 


S’. I'm generally aware of that provision and 

iaware of that definition, and I'm just going to 
f-y^ve fr> :.;a)ce - take it at face value that you've quoted it 


15 compr^h 


and accurately. But I'll take that. 


pkay. 

j^ ^Thereupon, Deposition Exhibit Number 4 Strawsburg 
^xgautked for identification.) 

I^M^hat's what's being marked as Strawsburg 4. If 
you could take a minute to just look that over? 

{Thereupon, the witness reviews the aforementioned 
document.) 

A. Okay. 

Q. Can you tell me what that is? 

A. It's a copy of what appears to be an ad for Doral 
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ft :' 


citjarettes, and it - the copy is a bit dark, or whatever, so 

I have to rely on that, but I think it's a - well, the copy 
is in black and white, so I don't know if it's a color ad or 
not. I imagine it is. But X think it's a magazine ad 
because it looks like the form of a magazine ad, and, 
actually, it looks like there's four sheets. I can't tell 
if it is two - for the record, there are four sheets. It 
appears that the first two sheets are one ad that's been cut 
in half in terms of the copy, and the second sheet looks to 
be t|j^j3#iie thing, where it's one ad that's been cut in half 
by the oopy. So I'm going to operate under the premise that 
it isuotw.v separate ads without seeing the context in which 


.k-j I'll represent to you that this is a document 
pullte^fc of the RJR web site, and this was the complete 
docu££OL as it's put up on the web site, if that helps you 
in any way. 

MR. BEACH; That's not a question. 

1 s 

That'E just - just so you know what the source is. 
Are you done with-? 

A. I'll accept your representation, I guess. 

(Thereupon, Mr. Ellison leaves the deposition.) 

Q. Okay. Is there any way that you can tell what 
date this was from? And I specifically reference you to the 
first page. 
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A. I can't read the copyright notice at the top left, 

bo that would tell me when the ad - well * oh, written in 
hand in the lower left-hand corner of the ad is the words - 
appears to be the words “ National Enquirer 3/18/99.“ 

Q. Okay. I would like you to turn to the fourth 
page, the last page. Can you explain to me how this 
advertisement does not violate the MSA provision prohibiting 
cartoon animals with comically exaggerated features? 

V $ 

MR. BEACH: Object to the form of the question. 

: 7* 

l... ' (Thereupon, Mr. Ellison returns to the 


ion.) 

[a! ."]l'm sorry. Are you referring to—? I need 6ome 

;;lar lion on the question. 

^Referring to the dog that is depicted in this ad 


and, 



eyes, what appears to be a comically exaggerated 


head,^isr there - can you explain to me how this dog 

. . . 

execution' 5 is not in violation of the MSA provisions 

r ::: 

prohibiting cartoons of animals with comically exaggerated 
fc;a1 


MR. BEACH: Object to the form of the question and 
statements by counsel preceding the actual question. 

A. Well, in fairness to me, this is a copy, and 3 
don't know the, you know, size of the ad, the size of the 
actual ad that ran. I don't know if this is a reduced copy, 
an enlarged copy, whatever, so it's very difficult for me. 
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in all fairness, to look at that page and be certain that 

that's the visual that actually, you know, appeared, 
apparently, but in fairness, to answer your question, in my 
opinion, that does not - that visual that you're pointing me 
to doesn't appear to represent a violation of the MSA, in my 
opinion. 

Q. Okay. Do you know whether RJR is still running 
this ad execution? 

Again, you're referring to page 4 that you 


re 


to? I do not know if we're still running page 4 


of tH5n exhibit. 

|q„ x ^Do you know who might? 

■ I think, again, I would refer you to— Let me 

This is advertising for our Doral brand. It is in 

the - Orally in the marketing area, and, again, I think I 

would reper you to Ms. Lynn Beasley, who is currently the 

|!fevAV.V.\ I 

head io£--marketing, as an individual you could speak with. 



ndividual I've mentioned earlier. 


the 


jDo you know who is in charge of marketing for the 
Doral brand? 

A. There are a variety of people, I would imagine, 
who are involved in marketing. Lynn is the head of the - 
Lynn Beasley is the head of the marketing department, so, 
you know, in fairness to your question, she's in charge of - 
I guess if you wanted to put it this way, she's responsible 


tji tt p ://l e g acy. I i b ra ry. u csf. ecfiMd/te 
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for the marketing of all of our brands, eo I guess ehe would 


1 

2 

3 

4 

5 





A £2 


23 

24 

25 


be the individual. There are other individuals involved, 

but I'm not sure what level you are asking me for. I mean 
you asked me head of marketing for Coral, and I took that to 
mean the head of marketing for that brand and other brands. 

Q. Does Doral have someone - doeB the Coral brand 
have a brand marketing manager? 

A. Now I understand what you're asking. I'm sorry. 

§ 

By wajg, o i answering the question, there are - it is my 
recoIH-orion that in the marketing department there are 
what' §r espied business units and that there is a business 
unit lor doral, 1 think, and I think there's business units 


r 


■f the other brands. If you're asking - are you 


p? 


^kinfj me who is the head of that business unit for Doral? 

t. 

Okay. I believe the head of the business unit for 
Dora1^18*1^ gentleman by the name of Doug Shouse. 

N • * 

0 Can you---? 

: $ 

think that’s who it is today. 

Q. Can you spell the last name, if you know the 


spelling? 

A. s-h, I think, o-u-s-e, first name Doug. I believe 
he's the one today. I can't - I think so. I'm pretty sure. 
I'm pretty sure he's the guy. 

Q. Okay. Have you ever seen this ad campaign before? 
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A. I can't - well— 

MR. BEACH: Object to the form of the question. 

Q, You can respond. 

A. Okay. You asked me two questions. You asked me 
whether I had ever seen this ad, and I'm assuming you're 
referring to the copy you gave me, and you're asking me 
whether I've ever seen this campaign. 

0- 1 didn't know that was two different things, so 

Ks 

let mo; rephrase. Have you ever seen the execution depicted 


in 


Dora 


.‘bit 4 ? 


’A. 1 recall seeing executions that included - for 

ising that included a dog and some fire 


1 




hydrautB.! I don't know if it was this exact execution. It 


i$ave been in a different magazine format, or whatever. 


$iH| 


So I iremettber, you know, seeing that, certainly, so I can't 


affirm. 


I've seen this particular execution that ran in 




Natidtterfr^ncruirer . but in fairness to your question, yes, 

s 

A\ 

I've i.ean the ad with the dogs. I don't recall, but I 
wouldalk^be surprised if I had seen or not seen the last two 
pages, which have the free-carton area on it. I don't 
recall that, but I've generally seen the campaign, if you 
will. 

Q. And specifically - I don't know if you've 
addressed it in your last bit of your response. Have you 
ever seen the picture that's depicted on page 4 of 
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Exhibit 4? 

A. If by ''picture" you mean the total thing with the 
cigarette, warning statement, the dog, I don't recall seeing 
that specific thing in National Enquirer , but I sort of 
generally recall seeing pictures of the - of a or the dog in 
Doral advertising, and it could have been this, you know, 
depiction or similar depiction in another context or a 
different ad for Doral, But, yeah, generally I sort of 
recall^ ^ee|ng this, but I'm just trying to be clear that I 
didn't redJ the Rational Enquirer that day. 

{Thereupon, Deposition Exhibit Number 5 strawsburg 
i.f marked for identification.) 

x. 

g. I'm show you what's been marked Strawsburg 5. And 
minute to look that over. 




thereupon, the witness reviews the aforementioned 






mt.} 

ip ..™.v4 

h““M.R. SCHWARTZ: Off the record for a second. 


A 

18 

3; 

f (piscussion off the record.) 

[ J ^Thereupon, the witness continues reviewing the 

19 

^ Hr 


f ;: s 20 

aforementioned document,) 

f .21 

(Thereupon, Mr. McKim leaves the deposition at 


11:05 a.m.) 

23 

THE WITNESS: Two minutes. 

24 

MR. SCHWARTZ: Okay. 

25 

(Thereupon, a recess is taken from 11:06 a.m. to 
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11:09 a.m.) 

Q. You're done reviewing Exhibit 5, I think we're up 


to? 


A. 

Q. 

A. 


Yes, I've looked at it. 

Do you recognize or recall that letter? 

I do. It's a letter from Mr. Guy Blynn to The 
Honorable Betty Montgomery, who is the attorney general of 
Ohio, ; my home state, and the subject of the letter is - 


well,| 



lly, there's no subject. It just starts in with 


"DearfGeneral Montgomery," and the letter is dated 10 


Dece 


999. 





ttr "“And you are specifically copied on the letter? 
k am, yes. I'm copied, along with Mr. Sanders, 

Si 

. B| ; f^t, Ms. Beasley, Mary Woolsey Schlaefer - Schlaefer, 
and Afefe&MBy General Edmondson of Oklahoma. 

Po you remember this letter in particular? Do you 
remem^er^s'eeing this before? 

do, and I remember the meeting that it 

ref erfnai^$ 

Q. Okay. In this letter under the heading "Newspaper 

Bags," it talks about the Doral brand and the dog execution. 
Do you know whether the dog execution that's referred to in 
this letter is the same execution that was - that was shown 
to you in Exhibit 4? 

A. To be complete in my answer, in Exhibit 4 you 
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showed me two - there are two pictures of dogs, and I don't 

recall - I recall the newspaper bags involved the Doral 
execution. I can't recall whether it was either one of the 
specific - or included either one of the specific pictures 
that you showed me in Exhibit 4. Can't rule out that it 
wasn't one or the other, but I can't recall whether it was 
one, the other, or some other picture of a dog, but I do 
recall there being a newspaper bag that had - probably had a 
dog (iff it or appears to have a dog on it from the discussion 

rvl 

in the?;#ftter. 


yQ. Do you recall what problems the Ohio attorney 






^ 15 

sflT 16 
\ 

17 

18 

19 

20 
21 

23 

24 

25 


gene: 


with that particular cartoon? 

MR. BEACH; Object to the form of the question. 
Well, what I recall at this point, today, is 
what^%ore or less articulated or one could infer from the 
sectltflsCflled "Newspaper BagB," so let me read that. And, 
agai^/ th|.B is Mr. Blynn addressing General Montgomery. It 
saysp#$#jspaper Bags - You continued to express the belief 
thatRfehlirally newspaper bags constitute a form of outdoor 
advertising prohibited by the MSA and that in particular the 
dog execution used on such bags for our Doral brand 

constituted a cartoon." 

New paragraph; "Without prejudice, we would 

undertake not to use the dog execution on newspaper bags in 
the future. This would require us to destroy a substantial 
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number of those bags we have in inventory- However, we 
cannot voluntary forfeit newspaper bags as a medium for us 
to use to communicate with adults who smoke. When and if 
this medium is used in the future, we will take care to 
ensure that it bears messages presented in such a way that 
no one could argue that they embodied or constituted a 
cartoon. 11 

New paragraph: "Please note that our undertaking 
regatfdinq the dog execution would be limited to its use on 

r- - :: 

news]||gfcer bags. We continue to believe that the 'Imagine 
Getting ifore' campaign in no way violates the MSA and that 
newspaper bags most assuredly are not a medium of outdoor 
ve jidbiig." 

So, Jamie, you had asked me about General 
Montgomiry's concerns, I believe, was the question? 


Yes. 

; A. jAnd what's referenced here and what I generally 
reca:fc-«# that she had expressed some concerns about the 


bags, newspaper bags being outdoor advertising in her 
claim, and it stated in particular that the dog execution 
constituted a cartoon. Those were, X think, generally her 
concerns. Those - I generally recall that. 

Q. Do you recall whether the Ohio attorney general 

called out any specific definitions of "cartoon" regarding 

the Doral dog? 
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A. Can you clarify the question? 

Q. In the MSA there are several definitions of 
11 CartOOn. 11 SOms Of it has to do with comically exaggerated 
features, as we talked before. There 'b another provision 
that talks about anthropomorphic qualities applied to an 
animal. There's another one that talks about giving animals 
extra human abilities, that type of thing. Do you recall 
whether the attorney general had problems with this cartoon 
as toi.i.y of those three specific definitions in the MSA? 

Taking at face you're paraphrasing the MSA, which 
I think founds to me reasonable - a reasonable 
char Ejgt ex Ration of what's there, if you're asking me do I 
S^ibcalfp j n the meeting that I was in with the attorney 

general and the other individuals, no, 1 don't recall 

* < 

whether :X* not she raised a specific definition of cartoon 

S' 

in the -eotiree G f that meeting. I just don't remember. It 
was t^r.ee^ears ago, and I don't see any reference in the 
lettefreh4t we're talking about to that. So, no, X don't 
recalls ’Inhere could be correspondence between the Attorney 
General Montgomery and others where she articulates that, 
but we don't have it in front of us, and 1 - as I said, I 
don't recall it from that meeting over three - almost three 
years ago. 

Q. Do you have any other - independent of that 
meeting, any other knowledge about that attorney general's 
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1 

complaints on that dog execution? 

2 

HR. BEACH; Object to the form of the question. 

3 

A. Again, you're referring to Attorney General 

4 

Montgomery. I don't recall any other, you know, other than 

, 5 

jr \ 

what we've talked about in general, if I heard your question 

6 

right, other than what's outlined or detailed in this memo 

p 7 

relative to the nature of her complaints being that the 

8 

Doral^ad in question she claimed was an outdoor advertise - 

9 

outdcor advertisement, and she claimed that the dog 

10 

executor* constituted a cartoon. I'm going - relying on 

11 

^ & 

this That's what I remember, is that general kind of 

12 

d 1 I don't - well, I don't recall the specific - 

m&z a specific instance where she articulated definition of 

Sgaa^rto&a. -1 just don't recall that. 

14 ^ 

? . * 15 

<§. Also, in this letter, Exhibit 5, there's reference 


to nei|hp£p4 r bags. Can you explain to me RJR's position 

17 

that tho newspaper bags do not consist of outdoor 

# 

18 

advert^^^| banned by the MSA? 

V# 19 

\ 3 

BEACH: Object to the form of the question. 

f 

2 0 

A. I'm sorry. I'm a little confused. I thought we 

21 

had just been talking about newspaper bags. 


Q. We had, and we had specifically been talking about 

23 

the dog, the cartoon dog. 

24 

A. Okay, 

2 S 

Q, That's what 2 was talking about and what issues 
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Eurrounding the dog and the cartoon aspect of the MSA. Now 
I "in talking about a separate provision of the MSA which 
prohibits outdoor advertising, which I'm sure you're 
familiar with. 

A. Yes, I am familiar with that. Sorry to interrupt. 
Q. That's okay. In this letter, the - there is a 
response concerning whether newspaper bags constitute 
outdoor..advertising, and I just wanted to know whether you 
know;; RJR^s position on how newspaper bags do not constitute 

f 1 

outdeisb* advertising? 

§ 

MR. BEACH: Object to the form of the question. 

|H§ i You asked me do I know our position? I think 
jj>ur heard you correctly, our position is that 

^ewsfespM bags - it's quoted here - I'm quoting Mr. Blynn, 
that ^“"newspaper bags most assuredly are not a medium of 


outdSor^aavertising. 11 That'B our position. 

k Q. Do you have any-? 

L h t I think that's what you asked me. 

■■"QT Yes. Do you have any further explanation beyond 
the statement simply that outdoor advertising is not 
newspapers? Is there any justification that you're aware 
of, a list of factors that goes into analyzing whether 
something is outdoor advertising? 

MR. BEACH: Object to the form of the question. 

Steve, I think he's asking you to explain the rationale 
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for either including or excluding, in the company's 
judgment, that media from the other - distinguishing 
that media, being newspaper bags, from the media 
addressed in the MSA as it relates to outdoor 
advertising. That's my understanding of what he's 
asking. 

THE WITNESS: Oh, okay. 

MR. BEACH: If you know, 

%. . ¥ Okay. I'm sorry. Give me the specific question 
backI've got some - that'B what I've been struggling 
with i s 1 - - - 

j!*. ' Okay, How does RJR justify under the MSA 
|A bags as not being outdoor advertising? How does 
ish it from being in violation of outdoor 
advertising in the MSA? 

I s "" --Hmr. BEACH: Object to the form of the question. 

■A. You're asking me about a specific inquiry dispute 

relative to newspaper bags? I can't recall any - or a 

’if 


particular set of responses back on newspaper bags that 
would have articulated, you know, a point-by-point 
perspective on why newspaper bags are not outdoor - are not 
outdoor advertising as articulated in the MSA, So I'm not 
familiar with whether or not a response back was given or 
what - if it was, what points of view might have been 
articulated. I can generally tell you from my prior 
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experience that outdoor advertising has, in my experience, 

always meant billboards that you'd see along the side of 
roads, large signs at stadiums, you know, very large 

i 

advertisements that are clearly recognized as billboards or 
large placards, and I don't recall ever, in my experience, 
hearing of anybody refer to newspaper bags as outdoor. I 
just - and I was in marketing for a number of years. I just 
don't*. v remember hearing it ever - ever heard of it that way. 
If. Is there anything in the MSA that limits the size 

r 1 

or de|^|ve*| the size of what outdoor advertising is 
to be? 

I^ggg^n the MSA it says that outdoor advertising is 
nnefci|p4)hibited, and it goes on to then talk about the 
ijg t^^ronment, and I can't remember if we talked about 
this At All, but it talks about the retail environment that 
wherefS&ga^rettes are sold at retail, that signage is allowed 
in those venues, either outside the venue or placed on the 


by venue I mean store, and/or inside the store 


venue 

; % 

facinePWrl Signs are allowed for cigarette brand 
advertising, but they may be no larger than fourteen sguare 
feet. That is a clear provision in the * in the MSA 
relative to advertising at those locations. 

0. What about for specifically what's defined as 
outdoor advertising? You had said you thought - in your 
mind, you think of outdoor advertising as billboards, large 
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ads. 1 b there anything in the MSA, to your knowledge, that 

gives a size limitation as far as what is outdoor 

advertising? 

MR. BEACH; Object to the form of the question. 
Asked and answered. 

A. Again, the only recollection I have within the MSA 
of a specific size definition for an advertisement is the - 
and I'm talking size meaning physical size - is the 
four aqua re-foot rule that X mentioned just in my prior 


answer. 


point. 

SL 

A. 

G. 

* »» 


hat's the only one that I can recall at this 

pkay« Do you know whether RJR--*? 

And it's - 

Sorry. 

|fly fault. I sounded like I was done. And that - 


again^tha^ fourteen-square-foot was - can be no larger than 




fourteen square feet. 


Q. Do you know whether RJR continues to advertise on 
n e wspap^teiiag s ? 

A. I don't. I don't know. 

Q. Do you know who would know? 

A. Well, since it's an advertisement, maybe Patti 
Ittermann. I think Patti is involved in our media buying, 
purchasing of space in magazines and newspapers, so it may 
fall in her area. She would be someone you could talk to. 
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Q. Do you know whether RJR has a list of criteria of 

what might qualify as outdoor advertising? 

MR. BEACH; For the purposes of the MSA, I assume, 
is your question? 

MR, SCHWARTZ: Yes, for the purposes of the - for 
purposes of compliance with the outdoor advertising 
provisions of the MSA. 

A. Could you ask me the question again? 

P'Q. Sure. For purposes of compliance with the outdoor 
advertising provisions of the MSA, do you know whether RJR 
has a of criteria to determine what may or may not be 

outdoor advertising? 


def ii 
That 

comply 


The criteria we have is the MSA and the 
is within the MSA and the provisions of the MSA. 
1 be the criteria we'd use for purposes of 
□with the MSA. 


■cv.-.v-.w, 


;q. jAlso, in the letter, Exhibit 5, there's a 
refeig^v^to matchbooks. You had talked about matchbooks 
earlier as being something that'6 currently in litigation. 

Is this, to your recollection, what you were referring to? 

A. Your question is broad, and, in fairness, let me - 
let me take a swing at it this way. I think I earlier 
testified that matchbooks were currently in dispute, 

currently meaning in the current time frame, but as I 

understand that current dispute, it is about that the just 
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Stephen Robert Strawsburg Page 80 

purchasing of matchbook advertising per ee is in dispute. 
What - now switching time frames back to the December 10, 
'99, memo, there is some discussion here of matchbooks, but 
it seems to be of two different types of matchbooks, so I'm 
going to read the relevant paragraph to be clear as to 
what's there, and it will help clarify it. 

It says, "Matchbooks - The matchbooks on which we 
advertise are no different in nature than the other forms of 
print , e.g., magazines and newspapers in which we 

advertfi-se.] They are to be contrasted with this is where 

P k :| 

I'm referring to the two different things - "they are to be 
contrlitil&lwith promotional matchbooks which we and others 
[in * n our induetr y formerly distributed through 

^plograA such as 'Camel Cash,' but which we now have ceased 
distributing. 

*The matchbooks on which we currently purchase 

; ■ aVMWCS 

space ISTC^raditional advertising media marketed by a 

company locally independent of us and sold for retail 

I 

distribution to purchasers totally independent of us. We 


pay for the advertising space on the basis of expected 
circulation, just as we do with respect to magazines and 
newspapers. 

"This is different than promotional matchbooks, 
which we employed until the MSA became effective. These 
matchbooks were produced for ue and distributed by us. 
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Stephen Robert Strawsburg Page 61 

There was no circulation guarantee. We bought the entire 
matchbook, not just the advertising space. Under these 
circumstances, we are not prepared to forego this medium.” 

So in fairness to your question, the matchbook 
inquiry dispute, however you want to characterize it, that's 
underway today refers to the - is in the context of 
advertising placement on matchbooks. It's not, as I 
understand it, related to what we refer to in this December 
'99 fijjfmo as promotional matchbooks, if that's clear. I 




t ' s - - - 
Well--- 

* 

And let me - let me keep going. The December '99 
rfef#iences, under "Matchbooks,” what appear to be two 
y^gsjestions, one about promotional matchbooks and one 


about 



tising on matchbooks. Now shifting time to the 


curremr^iT^guiry relative to matchbooks, it's my 




understanding that that inquiry is just relative to the 

purchfiSIfilif? advertising on matchbooks, doesn't involve what 

■ 1 .> 

are -^have^been characterized in this earlier memo as 
promotional matchbooks. 

Q. Right. And ju6t to clarify, I'm not talking about 
promotional matchbooks because it seems clear from this 
letter that RJR ceased to use those once the MSA became 
effective. 

A. It is clear from the letter, and that's why I was 
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Page 82 


trying to clarify, because I - you didn't say you weren't 
talking about promotional matchbooks, and I just wanted to 
be sure of that. I'm not trying to be argumentative. I 

just wanted to be sure. 

0. I'm strictly--- 

A. Because we have ceased from using promotional 
matchbooks. 


>■ t Right. So I'm talking about the advertisement 

matchbooks. Can we agree that that's---? 

f:. .. 

Pb Well, let's - let's— I'm sorry. I interrupted 


16 




I was just trying to come up with a phrase we can 


lee tl§ iefer to the other types of matchbooks at the - and I 


ng "advertising matchbooks.“ 


f£“ M: Let's say the purchase of advertising on 

match^oLi, 

sQ. *bkay. So let me rephrase my original question. 

Refertertg sto the purchase of advertising on matchbooks, was 
that vhat V ou had referred to earlier in your deposition 
testimony as an area that is still active as far as MSA 
violation issues? 

MR. BEACH: Object to the form of the question. 

A. In my - and I'm not sure which earlier testimony 
you're referring to. I did earlier indicate some areas that 
were in dispute, and 3 think I indicated four or five areas 
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Stephen Robert Strawsburg Page 83 

that I recall being prior to this. I can't remember if, in 
those four or five areas I recall being prior to the current 
time period, matchbooks is one of them. It's currently one 
that's up. X had forgotten, frankly, that matchbooks had 
been discussed at this prior meeting, and I can't, you know, 
remember the exact context other than what's remembered in 
the - or what's memorialized in this memo, but I had 
forgotten .that matchbooks had been something that had been 
discussed, so if we could amend the list and add matchbooks, 
if I didn't have it on there earlier, 
ft. Okay. 

But in a general sense, you know, I think it would 
fair to. say that matchbooks - there's a record of 
I being discussed back in the December '99, 


November ttme frame, whenever this meeting took place, and, 
of course"^ subject to inquiry in dispute today, in March, 




April U|yjjF 2001. 

|pp%nd is what is in dispute today currently the 
placement’'bf advertisements on matchbooks? 

A. That is my understanding, that that is what is in 
dispute today. It's - we don't - it's my understanding that 
we don't and have not, since the provisions of the MSA came 
into place, used what are referred to in this earlier memo 
as promotional matchbooks. 

Q. Do you know whether - to your knowledge, do you 
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know if the - the issue that's taking place with regard to 

the matchbooks that's currently active - is that taking 
place through the Ohio attorney general? 

A. I don't know offhand. It's either one of the 
attorneys general or NAAG. It could very well be the Ohio 
attorney general, but I don't know specifically offhand, as 
we sit here today. But it's one of them, though. 

Q. Do you know whether RJR continues to advertise on 
match^jks? 

•sp*-* 

don't know if we continue to buy or currently 
buy advertising space on matchbooks, but I wouldn't rule it 

i out. : 

fi! | 

0. po you know who might know? 
i A. % think Patti Ittermann would be a person to speak 

-1 f - -i ps | 

to, gfpfei; |hat she's involved in buying, you know, Reynolds 
advertf|cij 3 $ space in magazines and other media that we're 
! allowed to^do under the MSA. 

% . ; i^side from the Ohio attorney general, are you 
aware pi-aily other attorney generals who have complained 
! about RJR's use of advertising on matchbooks? 

A. I can't recall any additional ones, but there very 

well may be other ones, and I just - as we sit here today, I 

can't recall whether there are or not. There could - very 
well could be. 

Q. Do you know whether there are any safeguards in 
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place to insure that youths don't have access to the 

matchbooks with cigarette advertising on them? 

MR. BEACH; Object to the form of the question. 

A. I don't - I'm sorry. I don't understand what you 
mean by safeguards. 

Q. Well--- 

A. And I also don't understand what you mean by 


access. 

p£". Earlier you talked about how there's the We Card 
program. There's obviously a method in place to make sure 
thatjPyouthe don't have access to cigarettes because in most 

stages under eighteen or nineteen is - it's illegal for them 

9 § 

ito tote^igarettes, correct? 


In most states - in, I believe it's, forty-seven 


stat|p$ 5 ^.t f s - the minimum age iB eighteen, and I believe 


it'MSnree states it's nineteen. 

^Wi\'Vivy,L. 

- Q. \ To the beet of my knowledge, there is no law 
prohibiting youths under eighteen or nineteen to have 
cigcp*||t^ - or matchbooks, and 1 was wondering - my question 
is whether RJR has any policy or it's - whether it's part of 
the We Card program or anything like that, whether there is 
any way that access to those matchbooks are restricted so 
that youths don’t have access to them, either being able to 
purchase them at a store, if they're out on display and they 
can just, you know, take the matchbooks? 
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Stephen Robert Strawsburg Page 86 

MR. BEACH: Object to the form of the question. 

A. It's a long question. There's a lot of aspects to 
it. Let me take a shot at it. I'll try to get it - try to 
answer it as beet I can. X think I - I think I know what 
you're asking. I think it's laid out in the letter from 
Mr. Blynn to General Montgomery, and he articulates - and 
maybe I can find the phrasing here - "The matchbooks on 
which,,.we advertise are no different in nature than other 




22 

23 

24 

25 


. JH! 

as» , 

forma^of print media, e.g., magazines and newspapers [in 

ss--' ' ; 

which we advertise in -} in which we advertise." So when 
you me whether or not there are - X think you used the 

word 1 "o:;l e-guards" that would somehow prevent underage 
;$indi\paJ3»ts from seeing, or I think you used the word 
|ll§ ; acc^«V’ I having access to the matchbooks, I'm not aware of 
any, I'm not, you know, aware of any safeguards that 

a rett&aXfi^ might take to prevent an individual who is 
underage from buying a newspaper or magazine. It's - in 
otheJt,wor|s, my view is that matchbooks are a form of 
mediaP* s^form of media, of advertising. They're not 
cigarettes. The laws are clear that cigarettes are what are 
to be kept out of the hands of minors, and the laws don't 
speak to matchbooks or newspapers or magazines, which are 
places that you can put media advertising. 

Now that said, I think, as a - I would hope that 
retailers would, you know, generally not let children just 
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pick up matches or parents pick up matches because of just 
the nature of - they're matches, but I don't - I'm not aware 
Of any particular, you know, safeguards in that area. Is 
that---? That's the beet - and I think I understood your 
question, and I'm trying to answer what I think your 
question was. 

Q. That was - you answered it. In part of your 
answeiv you equated matchbook advertising with newspaper 
advertising and magazines; is that a fair statement? 

i 

k, $o be perfectly fair, what I did is, I cited 


Mr 


J $ 

. BiViU*'p memo and read the memo, and I'll read it again: 


"The tp^igfifpooks on which we advertise are no different in 
turMMRi the other forms of print media, e.g., magazine 
fMftd n^M8|>ers in which we advertise," I cited that 


speci: 


sntence. If you're asking me does my - is my 


iP 


opinicp^sii&ilar to that, yeah, it is, if you're asking me my 
opinkp^ 5 

d; Is there any distinction made at RJR, when you're 

I ,::L 

deciding where ad placement goes, whether something is like 
a newspaper, which clearly has other uses and other 
compartments to it, versus a matchbook, which has one use 
and only one place for advertising? 

MR. BEACH: Object to the form of the question. 
Lack of foundation. 

A. You asked me - the beginning of the question was, 
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am I aware? 

Q, Yes. 

A. Am I aware of--*? 

Q. Any dietinctionB that are made--- 

A. Any distinctions that are made. I'm not aware of 

any distinctions that are made, but, again, I'd have to tell 
you, I'm not the person who, you know, buys media for our 
cigarette brands, so there may or may not be such 


K. 


disti 


made, but you're talking to a person who 


§8® 


doesn't know because I don't do that. 

0- And, again, that would be Patti Ittermann? 

| 

A. ! would refer you to Patti Ittermann. 

Q^. When we initially started talking about 
ItentjfijL--* And we're done with that. 

3one with this exhibit? 


Q. Yes. You can put that way. 

•Sv .. 

ft: ™^kay. 


Q. v^hen we initially started talking about it in the 
very %&|||f§ in 9 of the deposition, you outlined three places 
that are currently active as far as MSA violations, and I 
believe one of them was actions regarding signs at NASCAR 
racetracks? 

A. I recall - and it's been- 

MR. BEACH: Object to the form of the question. 

A. It's been about three hours ago, but I recall you 
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asked me a question about - in general terms, not the exact 

words, about disputes that may be pending, and I think I 
referred back to three. One was matchbooks, that we've just 
talked about. Another was magazine advertising, where we 
buy magazines - or what magazines we buy advertising in. 

And then the third was signage at Winston Cup Series 
racetracks. So, yes. In that sense, yes, 1 do recall it. 

Do you know what the statue is as far as the 
NAScjft signage issue? Do you know what the status is of 
that prgpite? 

,A.k This morning I do not know what the status is. I 

^ lid x 

don'tj^||io| if it's been resolved. I gueBS, actually, in 
irilHSlWwhat i should tell you i8, 1 believe it's in the - 
we've received a formal notice. I believe we 
recei^s^tihe thirty-day notice, and therefore it's in that 
process "treat's laid out in the MSA as to how it would 

\>V.Y i 1 

procgfed^JSo my assumption is - not knowing exactly what 
mightiipN happened today or tomorrow or the day before, my 
assumpteoli is it's headed towards a resolution in the 
courts, which is what the MSA calls for. It could have 
been - could have been resolved, for all I know, but--- 
0. Do you know---? 

A. —as of this morning, I didn't - didn't know. 

0. Do you know whether an actual lawsuit has been 
filed as a result of that complaint? 
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1 | A. My recollection and understanding is that it's - 

2 you used the phrase “lawsuit." X think it's a thirty-day 

3 notice and intent to - what do you call it? - intent to 

4 proceed. If that's what you mean by lawsuit, I don't know. 

l 

5 It's not clear, but— 

$ Q. Let me clarify. Do you know whether any action 

7 has been taken in any courts of law regarding this issue of 

8 signage at NASCAR? 

9 A. I don't know. There could have been- I don't 

* 

10 know. TfK^re could have been procedural things. I wouldn't 


rule J t neri out. I just don't know. It wouldn't surprise me 


12 if 


things are underway. 


Does the MSA lay out when it's appropriate to go 


go thr courts? 


:T don't understand your question. 


16 Q.’Sss.sWell, you describe that there's a method to be 

17 follc^.ed T ^which includes a thirty-day letter which precedes 


18 legai 


ion. Is there any provision in the MSA which says 


19 after! tjieJthirty-day letter, that's when you go to the 


^ 20 courts or what the further enforcement provisions would be? 

^ 21 ! A. Let me - let me tell you how I heard the question, 

22 and I'll answer it that way, and then we'll see if that's 

23 the question you're asking. What I heard you ask was, is 

24 there any provisions in the MSA as to when to go to court on 

25 a dispute, and my answer to that would be, that's up to the 
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^sSnsuMSB# £ 


litigants, I mean, who's, you know, making the decisions, 

whether it's an attorney general or a participating 
manufacturer, as to whether or not to go to court or not. 
You know, they have the privilege or right to not go to 
court or to stop short of that or to go to court. So I 
can't interpret what's in anyone's head at that point in 


time. Is that what you were asking me? Because that's how 


I heard it• 


&. And is there a minimum number of — 

■&', ■■ Excuse me. Is that what you were asking? 


■O. Yes. Yes. 


: 


iOkay. 


And is there a minimum number of procedures that 


j- 

I \ 

I# 16 


ijgust be fallowed prior to being allowed to file Buit? 

A. Okay. Now I think you're changing gears on me 
here.|....ajttl:' me go back and be clear. If you're asking me 

about who makes the decision to go to court- Okay. You 

said tau were. 


let me - okay * let me clarify. 

A. Yeah. I'm not trying to be * I'm just trying to - 
trying to understand the question. 

Q. Oh, I understand. Absolutely. Absolutely. Not 
getting into the minds of anyone and whose ultimate decision 


it is to file suit--- 



GRAHAM EALACKER l ASSOCIATES 
3504 VEST MILL ROAD - SUITE 22 
UINSTON-SALCM, MOfiTH CAROL IRA 27103 
(336) 768-1152 


tp://legacy.library.ucsf.ecMdddqOflp©0/poWw.industrydocuments.ucsf.edu/docs/fjgl0001 








jr \ 


^ sv " 




1 

2 

3 

4 

5 

6 
7 

5 8 

! 

9 

s' 

10 

11 

13 

14 # 

15 

} 

; 16 


m ’ 


gsawsS 


17 

18 

19 

20 
21 
‘22 

23 

24 

25 


Stephen Robert Strawsburg Page 92 

Q- -what procedure mechanisms are there in the MSA, 

if any, that must be met prior to someone contemplating 

filing suit? 

A. Okay, Now I think I understand. There is a - 
I've spoken to earlier in the MSA under the section on - I 
believe it's labeled "Enforcement," there is a provision 
that the individuals or the people who want to file suit 
have give a thirty-day notice of intent. In fact, I 
thinll^we might even have— And I'm just looking through 

fV“l 

the dibits here for a minute. Going back to Exhibit 2, 
there 'e preference called "Thirty-Day Notice of Intent to 
Init%^sjnforcement Proceedings Concerning Direct Mail 
^Practices," a different thing. This iB 

the thirty-day notice of intent to initiate 
enfoi^^plt proceedings, so the procedure is literally that 
you vlS&cHsend a letter like this one I'm referencing as 
just ||uptample to the appropriate party, saying we intend 
to prfcp&t to enforcement beginning thirty days out unless 
stepsHaSfptaken or, you know, whatever. So, yeah, that's 
the procedure. 

Now as I understand, after thirty days you would 
then file an enforcement proceeding, if you chose to do so, 
and then - and the enforcement proceeding would be filed in 
the appropriate state court. It depends on - you know, it 
depends on the state, and I would imagine it would also 
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depend on whether there are multiple states involved, but, 
yeah, you would file, as I understand it, the proceeding in 

the state court asking for relief, I think is the word. 

0. The--- 
A. Is that fair? 

Q. Yes, that's - that's fair. The third active 
complaint that you talked about was issues over ad 

placement, is that correct? We talked about - previously, 

K> 

we've .tasked about the matchbooks, we've talked about - we 
just talking about the NASCAR signage, and then there 

was a...third you talked about, I believe it was ad 
placement- advertisement placement? 

;Yeah. Again, I'm trying to be - if you're 
tng back to the question a couple of hours ago where 



you asxeaime about the three that were in dispute today? 


QirfSfc* Right. 


If".% 

^.. Wx 'Yes, I think I mentioned the advertising on 
matc^r&oii - I'm paraphrasing - the placement of magazine 


ads, fs ; .d i^he NASCAR, the one I referenced on NASCAR signage 
I didn't know that we had really talked about the NASCAR 
signage one, have we? 

Q. Well, that's what we were just talking about 
when - needless to say, we did talk about it briefly. I 
asked you if you knew the status of it. 

A. Okay. There was juBt that one question. 
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A. Okay. I'm sorry. I just- 

Q. That's okay. But I'd like to talk now about the 

ad placements. 

MR. ELLISON: Do you want to break---? 

MR. SCHWARTZ: Well, I was going to quickly - why 
don't we quickly do this, and then we'll break for 
&lvnch• I don't - this won't take very long. 

MR. ELLISON: Okay. That's fine. 

Do you know what the issues are in that - in the 
ad placement dispute? 


MR. BEACH: Object to the form of the question. 
You gave me a broad question. I'm going to give 
^d answer back. I don't have the - the specific 


notices o* documentation in front of me as to what the - I 
thinkHrfc^fll the California attorney general who's involved - 
what jj^m^are alleging, so I don't know the specific 
langu|i^li|aey have used, and I - but I can tell you what 


I've ifearci and seen, really seen in terms of the 
company's- 

The company put out a press release on that, that 
area of those disputes, about - I think it was in March this 
year, and in general - I'm going to paraphrase, but in 
general, what it appears to be the dispute is about is that 
the attorney general of California, for whatever reason in 
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their - well, for whatever reason, believes that our 
purchase of magazine ade as we currently do it is not in - 
you know, not in - within the provisions of the MSA or out 
of the provisions of the MSA; not in compliance, I guess, is 
a simple way to say it. And 1 know that our position that 
I've seen articulated is that - you know, that we - when it 
comes to magazine advertisement, we buy magazine 
advertising - we strive to buy magazine advertising in 


magaz-^f^^where the readership is seventy-five percent or 
greater 'adult, and I believe that's how it's articulated, as 
well a-e vd look at other factors, such as the content and - 
editorial ^content of the magazine and some other things, but 
that gurnolicy of the seventy-five percent readership is 


^reatjU^than the Federal Trade Commission's best practices. 


I thii 


I thi] 




iy call it, for adult age-restricted products, and 
ie FTC, if 1 recall, recommends a sixty to seventy 


5KWKW-'' 1 


percehT v adult readership or above-minimum-age readership as 
a best rrcptice. 

^So, you know, what you asked me was - you know, 
"What is the nature of the dispute?" I believe was the 
phrase you used, and, again, I can't tell you the exact, but 
that's the general - as I understand it, that's the general 
nature of the dispute— 

Q. Okay. So it— 

A. ---between the California attorney general's 
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office - I think that's the one who's filed it - and 
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Reynolds. 

Q. So it's the California attorney general 1 e - what 
you believe, their position has to do with the youth 
advertising parts of the MSA? 

A. I'm - let me back up and say it a different way. 
Again, I said I hadn't seen the - in fairness to the 
California attorney general, I haven't seen their argument 
or tiHir reasoning. I don't have the document in front of 
me. Mi,'- had the document, I could comment on their 
specifof reasoning. I'd be glad to. But absent 
that^: r.ave to somewhat infer that that's what - that they 

j|^«8tre debuting the placement of ads under some provision of 

A. 

rf$lw 4 l don't know which provision they're disputing it 
under* 1 be clear, because I haven't seen the document, 
but - you have a copy of the document? 


.VkVkVkVVkV> . 


;0. INO, I don't. 

; A. JOkay. I don't recall seeing a copy of the 
docunjSht.l I don't think I have it. 

Q. I haven't shown it to you. Do you know what the 
status of that dispute is, whether it has proceeded 
sufficiently along that the courts are now involved? 

A. Again, I think - similar to what the earlier 
question was, I don't think it's been resolved as of this 
morning, so I imagine it is still on the - since we've 
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received, I believe, a thirty-day notice on it, it's still 
moving towards an enforcement proceeding which would be in 

the courts. It may get resolved before then. It may not. 

I don't know how far or where we are on the thirty-day 
period, so I don't know if we're two days away from thirty 
days or ending or fourteen days, but I think in fairness to 
your question, it does appear to be proceeding at this 
point, today, towards an enforcement proceeding, which would 
be in Jth'ricourts. 

fr * 

rv, " 'Okay. And as far as those three that we've 
mentioned*that are active, there's the recent - the suit 


v.w.; 


over P&Sd|R signage, the--- Kell, I won't say suit. I'll 
say ttef^spute over NASCAR signage, the dispute over 

ing placement in California, and the dispute over 
match|>ook^- advertising placement on matchbooks. In those 
three^di:&|*utes, do you know whether it is RJR's position 

that bhey-vhave not - that they are in compliance with the 

b 

MSA in each of those disputes? 

Relative to those three disputes that you just 
mentioned, 2 would refer you to the press release that 
stated our company's perspective on those three disputes. I 
think, again, it was back in March, and my recollection from 
that press release is that, yes, we believe we're in 
compliance with the MSA relative to all three of those 
disputes. So, yes. I mean if you asked me about R. J. 
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Reynolds, yes, that's what we've said. That 1 e my 
recollection of what we said in that release. 

MR. SCHWARTZ: Great. Let's break for lunch. 
(Thereupon, a luncheon recess is taken from 11:53 
a.m, to 12:36 p.m.) 

Q. I'd like to talk a little bit about something that 
may be a little more up your alley, MSA and youth smoking, 

just changing gears from what we had been talking about 

K, 

befo£®§**it> you kind of know where I'm coming from. Do you 

.-p- 

know fwhs't her RJR instituted any youth smoking prevention 

campaign @s a direct result of the MSA? 

i . 3 

?h. In fairness to your question, we had in place and 
X thi^k 1 articulated several programs prior to the signing 
thjtfrSA in November of '99, and I think the programs 2 

*i & ... i 

articgT^t^d were Right Decisions Right Now and components 
thereof a^d our participation in the We Card Coalition. I 
came the programs in early 1999, as I indicated 

earlier The MSA was signed in November of 1999 or 


compli 


Jovember of 1999, so— 


Q. Just a correction. I think you mean '98. 

A. Thank you. It's November 23rd, 1998. Thank you. 
So what 2 can speak to is the time period that I was 
involved, which is going to begin early 1999. We have - as 
I have mentioned to you, we have done or - I think I alluded 
already to, we have made some additions and expansions to 
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1 

the program while I've been involved in it. We've added. 

2 

for instance, some private school - private junior and 

3 

public middle - let me eay it again - private junior high 

4 

school or private middle schools to our list of schools that 

5 

we mail Right Decisions Right Now materials to, and we have 

r % 6 

initiated some - a pilot program, some of which I talked to 

7 

you about in brief, and there's some other ones as well, and 

8 

we have - on the We Card Coalition, I'm sure, since the time 

w 

p 9 

: -i 

1 've^een^ involved, we've probably added and maybe, you 

10 

sc 

know, enhanced some of our ongoing training programs, and we 

11 

certain ly§ are fulfilling more materials on a relative basis 

12 

than rt had in prior years, from my understanding. 

^ .13 

i my opinion, in my experience, the things we've 


iSlii .. . 

p J 5 14 

^ifadec^ -^when I say ’’we, 11 I mean myself and my staff - what 

15 

we hajp^y|ded or looked at relative to Right Decisions Right 

' ? 

1 16 

Now in«$£ifticular have been, in one sense, yes, not a 

*£ ' 



respohfeT^tp the MSA per se in terms of that the MSA required 

18 

them U do^ this, but very much yes in the sense of yes, the 

19 

ssss 

MSA ha^^garged us to do what we had already been doing. 

^ : 20 

which is try to identify ways to reduce the incidence of 

21 

youth smoking in this country as well as the access of 



22 

cigarettes to kids at retail. So, yeah, everything I do, I 

23 

see as responsive to the MSA, and the only distinction I 

24 

would make, I guess, is that we had a longstanding practice 

25 

before I became involved of looking at ways to reduce the 
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incidence of kids smoking and looking at ways to reduce 

access by kids to cigarettes. So it was a continuation of 

an approach that we had taken as a company for a long time, 
But in. fairness, to answer your question, things 
that 1 do relative to improving Right Decisions Right Now or 
adding value to the youth programs are, yes, very responsive 
to the MSA and well in keeping in the spirit of the MSA, 

Q, Other than the - what you've identified, the Right 




Deci4||®^Right Now and the We Card program, have any other 
programs been started by RJR since the MSA was signed? 

A. You'll have to help me. That's pretty broad, any 
other; programs. 

^ Q. -Any other youth smoking programs? 

MR. BEACH: Object to the form of the question, 
et me - let me give you some clarification. When 
I say^|E^§fit Decisions Right Now, I mentioned some components 


of Ri§hT v l>ecisione Right Now, and I mentioned some things 

b . v| 

that had bpen started. I put them under the heading of 
Rightions Right Now. For instance, pilot programs is 
an example, They have started, if you will, since the MSA. 
They use Right Decisions Right Now materials. I 
characterize them as - characterize them as Right Decisions 
Right Now programs, but I suppose you could characterize 
them as new programs if you wanted to. 

So, you know, in response to your question, the 
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things that I have articulated - and there are others that I 

haven't articulated because 1 told you I was going to have 
an abbreviated answer - there are a number of things that we 
started or initiated since the MSA that would fall under the 
heading, if you wanted to characterize it that way, as Right 
Decisions Right Now or as components of Right Decisions 
Right Now, or if you wanted to, you could call them as new 
programs. I mean, for instance, we could call the pilot 

progriafr with the Urban League as a new program. I just 

it ■! 

characterize it as Right Decisions Right Now simply because 

H 1-1 


we us|CthJse materials. Does that clarify? I'm just trying 
to gel?| - yjou asked about new programs, and I'm trying to 
s ^ari§^ *v$$at - how they are defined. 

kay. In the interest of saving time, is there 



any w§psp§p could run through the list of new initiatives 
that |^f4^under Right Decisions Right Now since the MSA was 
signed as '|ort of a - without getting into a detailed 


expla 

some 


,, a list of, like, the names of what they are, 


A. Let me- Okay. I think I understand your 

question. I'll try to respond to it. I'm going to go back 
to my time period of involvement with Right Decisions Right 
Now, as opposed to the MSA, because, like I said, I *- MSA 
was signed in November of '98. I became involved in early 
'99. I don't think there was, to my recollection, anything 
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that was initiated in that intervening couple of months, but 
there may have been, so I, you know, can't be sure. And 

under the definition - let's just - we'll use ’’Right 
Decisions Right Now," and my answer is kind of an 
all-encompassing, meaning youth nonsmoking, if that's okay 
with you. 

Q. That's fine. 

A. All right. One of the things that we've done is 

' ’S* 'i 

we'vejgp$|d - let me back up - we've gone out and gone 


throuph^jTfprocees of what we call recruiting new junior high 

lr I 

and middle schools, both public and private, to our mailing 
lint, .andlftfhat we do is, we use a third-party supplier that 
;l sends ^ letter to new schools, sends a letter to potential 
to see if they would be interested in receiving the 


• i x$ 

materials,■and we've done that, I think, at least once and 

! M 

maybe twine since I've been involved. The reason I would 

5 i 

call addition or enhancement to the program is that, 

as you IpiNs might be familiar with, schools change. Some 
schools jj||t relabeled, new districts occur, new schools are 
built, and it's important to keep the list - we try to keep 
the list current, so about every year or two, we do that, 
and the list, as a result, changes, goes up and down in 
terms of the number of schools we're reaching. And so 
that's one thing that we do and would, I hope, continue to 
do on a reasonably regular basis, to keep the list of 
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1 schools we mail to up to speed. 

2 I mentioned, as part of that, private schools. To 

3 my knowledge - although there might have been some that I'm 

4 not aware of, to my knowledge, prior to my involvement, we 

5 had not gone out and actively solicited private and 

6 parochial - under the heading “private," I mean parochial as 

7 well - middle and junior high schools, and we've done that - 

8 we've done that and added, I think, around seven hundred 

9 school#^! that variety, of that junior high school /middle 

.0 echoed—range to our list that we're now providing materials, 


11 and to be able to add more over time. So that's one 

12 thinef've done. 

"j.3 ■ I mentioned earlier some pilot programs. One of 

14 p#ibt programs I mentioned was this program with the 

1 lb Winston-Salem Urban League, which we're going to continue to 


\ ic do ag*ysi#t'hi£ year, 2001. I think I gave you a brief 

i 17 synopbi'Tg^f that, and I'll be glad to--- Was that enough 


i 18 ■ for you: 

i 

j 19 ?hat was plenty. 

20 A. Okay. So that's one program. Another program 1 

\ 21 m?iy or may not have mentioned was - and this is really a 

7 pilot single project - there's a school, a - what's called 

23 an alternative school in Stokes County, North Carolina, 

24 which is the next county north of here. It's called 

25 Meadowbrook School. The principal of that school contacted 
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us at Reynolds and was interested in receiving some help on 
developing what he characterized as a smoking cessation 

program for hie students, and let me give you some 
background because I think it's relevant. 

An alternative school in North Carolina ie a 
school where kidB who have been kicked out of the regular 
school system or are in trouble somehow and can't attend the 
regular schools, they go to the alternative school. So my 
underlining of the kind of population of kids that are at 


this -school would be - you could characterize them as 

* M 

at-risk, |;ids with low potential academic performance. Lots 
of isb^ffe-J^associated with this population, so it's a unique 
populStjc^. It's not at all representative of the average, 

- school in North Carolina or in the country, plus 
Ural county, Stokes County. 


it's h 


3ut, anyways, he came to us and said, 11 Could you 


help dOTT^I've got this population of kids." He felt that 
a lot foF^hem smoked, which is very unfortunate, and what I 
recaiyg^ saying was that one of the things he wanted to 
avoid was, these kids already had been in trouble with the 
school districts before. He wanted to find an alternative 
to suspension, because they have a no-smoking policy at the 
school, as they should. He wanted to find an alternative to 
suspension or a way to help these kids quit smoking and 
therefore, if X recall it right, not get in trouble so that 
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they could stay in school and graduate. I mean it was - he 
wanted to do, I think, a good thing and the right thing. 

So we suggested to him that we'd be glad to let 
him have our materials, the Right Decisions Right Now 
curriculum units that I've mentioned to you and posters and 
those sort of things for his use if he wanted to use them in 
that program, if he wanted to create his own program. And 
what |ie - what we ended up doing is, he created a program 

hirnsepf that includes--- And it's sort of ad hoc. He's put 

L \ 71 

it toceThar himself. It includes our materials, some of our 

| 

materJUUs and it includes some materials from Project 
Assisff which I believe is one of the federal programs, and 
ted to be able to use a substance abuse counselor 


Buprg an pe abuse professional, prevention professional, to 
lass, and to do all that, although our materials 


9 him - we wouldn't charge him - he needed around 



23 

24 

25 


$30,0(fo , we granted him $30,000 to go ahead and try that 

concept in his school over the course of this year, which 

f 

• $ 

would ‘His&^de, I guess, kind of the first semester and into 
the fall. I don't know - I don't think they have summer, 
but., anyways, so he's doing that, and that's another thing 
that we've taken a look at, to see if, you know, our 
materials can be helpful in that kind of setting. So that's 
two of the pilot programs. 

I mentioned earlier that we became involved with 
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the Institute for - or through the Institut e for Youth 
Development with the Right Choices for Youth in Virgina 
program, which came out of the governor's office, and as I 
understand it, the Secretary of Health's office. We were 
involved in that program in 2000 - the year 2000. We 
provide them a - they asked for a monetary grant. We gave 
them a monetary grant which goes through the Institute for 
Youth Development, which was - that organization was more or 


lessy^nuSing or getting this program up to speed on behalf 


of the government, and we wanted to help at getting that 
program u§> because it's a community-based program where the 

tr 

folk£* in Virginia were going to try to reach out to the 
various members of the prevention community across the state 


|f v|f^nia and get them involved in, you know, coordinating 
their, : ^|jfprte on prevention for not just smoking, which is, 


*16 of very important, but drugs, alcohol usage, safe 

s 17 sex, ^bst'inence, a variety of issues. 




did m 


So we participated in that in the year 2000. They 
Ik us for money this year, so we didn't give them 


20 money, but I've offered to give them our materials free of 

^ 23 charge if they want to use them, and they're welcome to do 

that. In fact, I think they're probably going to use some 

23 of them again, and they would - as I understand it, they 

24 would just distribute it to, you know, various prevention 

25 groups for them to use. So that's one that we were involved 
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in# but they decided to go a different way, and i think 
actually what they're doing is getting MSA moneys for that 

program this year anyways. 

And then we - since I've been involved with the 
program, we will, from time to time, enhance our materials 
or improve our materials. Really, actually, to be fair, 
what we do is we update our materials, put - like, if you 

have - in some of our materials we have resources in the 

K. 

■SsssksSI 

Shore you can go and get more information about a 
subj£<*t . ’Well, the addresses might be out of date/ web site 
is out of date. We'll update that and, in the process, make 

any Jlher^updates that would, you know, be appropriate at 

| 

the y.rve : .* So we've done that once or twice on some 

i * 

.aterials since I became involved in '99. 

'The - in addition, the web site, the Right 

•Vi % 

Deciakurs^Right Now web site - and here my memory is not 
precreely^c 1 ear, but I can't remember if the - if the work 

had ^lre^.$y started on having the Right Decisions Right Now 

P : 

web s||$d^s|hen I got involved or not. It may have been 
after. It might have been before. It might have been right 
at that time. But we did follow through and complete a 
Right Decisions Right Now web site, which you can go to at 
www. right dec isionsrightnow.com. That has the materials on 
it and a way you can order the materials to get - you know, 
get them. That's another thing we’ve done. 
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VJe're working on a couple of additional potential 
components for our Right Decisions Right Now program. One 
of the things we're looking at is doing what I'll 
characterize as a grandparenting brochure. We have what I 
call adult brochures now, which are designed for parents, 
and we think there is an opportunity, probably a need for 
some - a similar kind of brochure but targeted towards 

grandparents, because X don't know if you guys know or not, 

h\, ( 

but tpbic'e about something like four million kids in this 
countfrv are raised by their grandparents, and, you know, I 
think at $?ould good for those grandparents, you know, who 

are cjcina xo have this big age gap between these kids they 

■ r % 

,,„are r^ie-ij|g, that they have some advice and help and, you 
khov:, t:ipSj on how to talk to their grandkids about not 
smoki%g., ^ well as some other, you know, bad behaviors- So 
we're Working through trying to develop one of those, a 
brochure That would be along those lines. 

_ 3 mentioned earlier we had - we had provided these 

V ; 

materilrttafo the Meadowbrook School - Meadowbrook School in 
Stokes County relative to them using them in an ad hoc 
cessation program. One of the things that we're doing is 
also looking at potentially adding what I will call, like, a 
cessation study guide to our RDRN study guides. That's not 
done yet. It's probably a ways away from being completed, 

but it's one of the things we're investigating potentially 
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\ 6 


J 17 


adding, if it's appropriate, to our mix of study guides. 

Let me just take a breath here for a minute. Let 

me switch gears away from Right Decisions Right Now and go 

to We Card for a minute, and then I may- 

Q. Well, let - just - but my question was about Right 

Decisions Right Now, so that's- 

A. Oh, okay. Sorry. Yeah. But it was Right 
Decisions Right Now specific} it wasn't youth smoking? 

"MR. BEACH: I thought the question was- 

. I thought it was youth- 

MR. BEACH: —what programs have you instituted 
fc n .result of the MSA, a list of new initiatives. 

A. Yeah. Well- 

^ p. Actually, I think my question was, under Right 
Decisions Right Now, what - because you had said that you 
were dp'i'bg new things in youth smoking, and you classified 
them mostly under Right Decisions Right Now, so I - my 
question was - to follow up, was what new programs have you 
insti tut ledi under Right Decisions Right Now. So let's stick 


with Right Decisions Right Now. 

A. Okay. And then let's reserve the - I want to be 
able to go back and talk about, in the spirit of your 
question, We Card as well. 

Q. Well, we'll stick with my question now, and if I 
want to find out about that later, I'll ask about it. 
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? 10 


A. Okay. Pair enough. Fair enough. All right. 
Under Right Decisions Right Now, 1 ended with - or the last 
thing I talked about was— 

Q. You were talking about a cessation guide--- 
A. Oh, yeah. 

Q. ---potentially. 

A. Then another thing that we're looking at, we have 
an employee group at the company called TAC, Tobacco Action 


Coalition, and it's a good group of people, many of whom are 
invoisyJE^t the - in the plants and the manufacturing 


and it's a group that - kind of ad hoc that 


12 comei 


•ther and works on various voluntary, various 


13 , i^ssissu^iiiia^d I think they've been involved with, like, 

Habitat for Humanity house in the past, and 


| 15 they'l 


issu< 


Sgsssl 17 

*«« | 

S -l n 


|ne some - some other things relative to tobacco 

> 

ithe past. 

|But, anyways, we reached out to them and have 


enga^fc^his group of people - there's about twenty, 


twent§^#¥le of them - in helping us identify and explore new 
ideas to approach ways to reduce the incidence of access to 
cigarettes and youth incidence. And I really - you know, 
part of the MSA provision is that we encourage employees, 
and we've worked now to try to get what I'll call the 
plant-level employees involved with helping us create some 
programs and get some ideas, and they're in the process of - 
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we're starting to get some ideas in on that, and X think, in 

fact, today is - today or yesterday one of the folks I work 
with was meeting with some of those employees about their 
ideas, so I don't know what they've come up with yet, but - 
so we - you know, we're reaching out to those employees. 

In addition, since I've been involved, we've 
received not a lot, but some, you know, ideas from employees 
thatk*»e've taken a look at. In addition, we get ideas 
unsolicited from the outside writing into us a fair amount, 

■x«<i 

aekxpg fdr support of - and I'll try to clarify what - 
explAs this to you, but asking for support of a program 
thaty|<|pebody has an idea about that they think may or may 
Jawfeot S^i^lated to preventing youth from smoking. There was 

4 

i been a bunch of them, and I'm not going to be 

able member all of them, but there was, for instance. 


ne 


one 



a lady in, I believe it was, southern Wyoming or 


northern Colorado, one of those places, had an idea where 
she to run a * she wanted to create a program for her 

srnal^t^i that would be engaging the kids of her town in, 
as I understood it, kind of the arts and being involved with 
artistic kind of endeavors and community service, and she 
and I talked a couple of times about her program, and it 
wasn't specific to preventing kids from smoking. It was 
more - more the idea if kids would be involved in positive 
behaviors, then they would choose not to do negative 
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behaviors, which I think is a good idea, a sound program, 
but it wasn't specific to preventing - directly to kids 
preventing - preventing kids from directly smoking. I gave 
her some advice in terms of speaking with her attorneys 
general, the MSA authorities in those two states in terms 
of, you know, perhaps they would have some funds to help 
her. But that's just by way of example. 

We get a reasonable number of requests like that, 




that for a whole host and range of possibilities and 

progr&s-; 1 Almost every case, the individual is wanting 

Ils 

money^ ii.nct they're almost all unsolicited, and so we try to 
look at those and evaluate them and see if there's something 
that vt could do to help out that would be reasonable. In a 
Skmbe# of cases, we've offered the materials free of charge 




that 

fact. 


s£an go use as part of the program. There was - in 




% was one like that a couple of weeks ago where a 


lady fn7"l\want to say, New Orleans has a program. I can't 
rememi|'--r_c|ve name of it, but anyways - so I won't go into 
it, has a program where she's going to be reaching 

out to middle school kids, and we offered the materials for 
parents of middle school kids in this - this program. I 
know. It's a program about improving these middle school 
kids' performance - and these are minority individuals - 
performance in mathematics and reaching out to these kids 
and helping them do better in school, which is a great way 
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to help kids, you know, have a - have a sense of a future, 

and therefore, you know, not want to pick up these other 
misbehaviors. 

So that'e - I'm sorry to kind of go a long ways, 
but we get reguests or we get proposals in, if you will, all 
the time, so we're constantly looking at those. My sense is 
that we may have gotten requests for proposals in before the 
MSA. I'm not sure, but, you know, I can say since then we 
have, and I will tell you that a number of times when folks 
have., lile that, called in or, you know, come in from the 
web sit#’, or whatever, they have referenced the MSA and they 
have' rej^renced that their understanding of the MSA is that 
l&eyn? iiFfTobacco Company either has money that it can spend 



1 # P th^^ikind of activities or that it is required to spend 


none 


So I think, in a sense, that's a result of the MSA 


and it he w i : h format ion put out about the MSA that these people 


out there?are interested in it. 


So those are - those are examples. That's - you 

I n 

knowP^that's not an exhaustive list. There are probably 
some others in there, as I keep going here, that I can't - 
I'm not bringing up right away, but that's sort of a general 
list. I mean I can think of one right now that's a minor 
one. We did a bumper sticker, the bumper sticker for the 
back of a car that has the web site on it - it says H Kids 
Shouldn't Smoke - www.rightdecisionsrightnow.com’' - that we 


http://legacy.library.ucsf. ecfiMd/te 
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1 

distributed to all the employees so they could put it on 


2 

their cars so that, you know, if you were driving down the 


3 

road, you could see the bumper sticker and know where to get 


4 

some information. That's a small thing, but it's one of * 

yr \ 

$ 

you know, just an example of the kind of things we do. 

$ 

6 

Q. Do you work with anyone at RJR to help you with 


7 

your work in youth smoking activities? 


8 

MR. BEACH: Object to the form of the question. 

| 

9 

A. In fairness, what do you mean "work with"? 


10 

Because I ! work with, in that sense of the word - I'm not 


11 

trying to be - you know, I work with a lot of people, and I 

K. 

12 

have-* I've been with the company twenty-three years, so I 

13 i 

lot of people, and I may bounce ideas or have 


i 



l Vi 

w: gi8CVissi,;ns with a whole bunch of people who don't directly 


15 

work g£or |\e, so I mean it would be hard for me to say who do 

»• 




16 

1 work with or who have I worked with in the last two, two 

\ 

17 

and a hall years. 


18 

Is—? 

IP 

:: w 

19 

|tt, s^If you're asking - so - I mean, is that what you 





20 

want or---? 

SLrt 

2 : 

Q, I'll clarify. Is there anybody who reports to you 

0*% 



f«si^22 

specifically on a day-to-day basis— 


23 

A . Got you. Yes. 


24 

Q, —on - and helps you with youth smoking? 


25 

A. Yeah. There's two people. 
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Q. Who are they? 

A, Rogene Smith. 
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Q. Can you spell that first name? 

A. R-o-g-e-n-e. She's my secretary, administrative 
assistant. And Carolyn, C-a-r-o-1-y~n, Brinkley, 
B-r-i-n-k-l~e~y. She's a manager of public policy programs 
She's - she reports to me. And then— Are you done 
writing? 

0. Yeah. 

pr 1 

, I report to Andrew Schindler, the CEO, and 
obvibuslu; he and I work together. 


How often do you report to Mr. Schindler? 


■ ..You misunderstood. Report means I'm his 
Subordinate. I have a direct reporting relationship with 
Mr. ichiridler. 


> 17 


0^ Right. 
Okay. 


If. “ And how often do you report to him? 

|i. You mean how often do I interact with him? 

Q. Or interact, provide reports about what you're 
doing to Mr. Schindler. 

A. Okay. I'm sorry. I just - the word "report" to 
me means I'm in a chain of command. That's how I — 

Q. Okay. 

A. Okay. I interact with him fairly regularly, I 
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mean, pretty much when I need to. He's very acceeeible. 

I've met with him a couple of times in the last month or 
two. it's when I - you know, it's up to me as to when I 
need his advice and counsel or assistance or want to bounce 
an idea off of him or give him an update. 1 go in and do 
it. He's very - very accessible and very - very good to 
work with. 

£>_. Aside from yourself and the work you're doing on 
youth smoking prevention, are there any committees within 
RJR work on youth smoking issues? 

MR. BEACH: You mean smoking prevention issues? 
jjjL Hmoking prevention issues. I'm sorry. 

A* . Yeah. I'm sorry. I'm not - yeah. Help me out, 
icau§t 4§ you - define "smoking prevention issues" for me. 


Hji |For youth smoking prevention. 

,*pkay. If you define youth smoking prevention as 
the kind <Jf things that I have articulated like Right 
Decis|$|$§iUght How and We Card, I am - myself and Carolyn 
and RlpSSI were really the people that drive that. And you 
used the word "committee." I mean I - I'm having to 
interpret what you mean by committee. I mean I'm sure * I'm 
not sure, but I mean when Carolyn, say - I'm making up a 
hypothetical - if Carolyn wanted to do some work on the web 
site, she might get together with the web master, somebody 
in information resources, someone, you know, who would 
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control how you get stuff on the web site or not, somebody 
in creative services who might, you know, help out on some 
of the creative layout. So that could be a committee. You 
know, if you considered that a committee, I guess you could. 
It's not a formal committee, if I'm clear. 1 mean that's 
just how we work in groups. Is that---? 

Q. Well, are there any formal committees, or is it 
just really the three of you, like you said? 

■A. It's not just the three of us, as I - what I said. 
Wel3 ./••! ? -ll go ahead and clarify. The three of us worked 
directly -together on that subject, and we spend - that's 
what Pfe; rpend our time doing. As I mentioned, there are 
otheir jjeople that we work with that don't report to me that 


ved in supporting our mission, and, you know, 

1 over the company. I've referenced some of the 
i§^TAC, you know, who are providing some ideas. I've 





refereti'Sed in a hypothetical sense, but it's real as well, 
you kn", there are people in information resources who help 
us with" database. There are people in consumer relations 
who forward ideas that come in to me. There are people in 
creative services who help us keep the web site visually 
appealing. So there's a variety of people who support our 
mission in one way, shape, or form. It would be tough for 
me to name all of them. I mean, there's a bunch of them. 
There's a, you know, financial person, and so in that sense, 
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but I think what you're - what you're trying to get at is, 

are there - you know, who is the direct group, I think, 

Q. Right. 

A. Is that what you're trying to get to? 

Q. Right. 

A. In fairness, it's me and Carolyn and Rogene, and, 
again, Rogene is our administrative assistant, but she's 

involved with, for instance, sending out materials where 

K v . , 

peopl||§#^ll request study guides or things off the Internet. 
She'aTaseoportsible for getting those out the door. 

0. Do you work with any outside companies to--- 
0.' Sure. 

-—help you with what you're doing? 

Who do you work with? 


“I: 


lAnd I'm going to take your question, again. 


broadly> ;/ When you say "company," I'm going to just sort of 


Q. 


p~. 

use dfcrer^wQrd "group." Okay? I mean I can narrow it to 

I 

companies^i£ you want, but I think you'd want to - want a 
broadi , 

Outside of RJR. 

A. Yeah. Let's do it that way. I mentioned earlier, 
like, the Institute for Youth Development, we had been 
involved with them in that pilot program called Right 
Choices for Virginia Youth. That's a group that we worked 
with, and I'm using the word "work" in the sense of 
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Stephen Robert Strawsburg 
collaborated with. Let's use it in that way. 

I mentioned the Winston-Salem Urban League. We've 
collaborated with them. I mentioned - all the ones that I 
mentioned in terms of pilot programs, you know, we've 
collaborated with them. And there are others. I'm just - 
you know, in terms of collaboration, I'm kind of drawing a 
blank, but I'm sure there are other ones. 

In terms of companies, we - let's see - we have a 
relatd,<>R^ip with, a company called Rogers and Cowan, which 
is a relationship that was there long before I became 
involve 1 With the program. Dates back, I guess, to the 
early®S${fs. There we have a contract with them. We had a 


contra^^with them for years. They help out on a variety of 
sfching^iieuch as study guides, helping get those - keep those 


current and updated, and to do that, they work with a 
company called Lifetime Learning, which is in Connecticut, 

J{s WWW 

whicht:*aot-ually - the Lifetime Learning Company is the one 

| 

that Seveioped the study guides back in the early 1990s. So 
Rogers and Cowan interfaces with Lifetime Learning to keep 
those things current, and as I said, we mail them out twice 
a year, so they're involved with basically making that 
happen. And Rogers and Cowan performed some other duties 
related to the Right Decisions Right Now program. They 
provide advice and counsel as appropriate. They've helped 
out on the development of - they're helping out on the 
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development of this grandparenting brochure. They're 
helping out on the development of this cessation component, 
working with - Lifetime Learning, again, is really 
developing it. 

So, yeah, Rogers and Cowan - that's kind of a 
short way of saying Rogers and Cowan is a company that we 
have a relationship with. Through Rogers and Cowan, we have 
a relationship, then, with Lifetime Learning, which 
developed! our study guides, and they - you know, Rogers and 
Cowan acting as - acting on our behalf, has had 
relatv Hips with other companies in the past. I can't - 
you kpG^ r maybe like production companies that produce our 
MSAs s c-r - MSAs - our PSAs - excuse me - they would have 

ips with them to get those kind of things done. I 


just Can't* you know, bring them all up. 


S5S 


**psSo we have a relationship there, Rogers and Cowan. 
Talked-about Lifetime Learning. We have a relationship 
with 1'ir, back to “we” meaning my group, Carolyn 

and Walt Klein and Associates, they help us with 

our school database in terms of keeping it computerized and 
housed, so they do that for us. There's - I'm trying to 
think where we store our materials, if there is a 
relationship there. I think that might be a - I can't 
remember. There's - it might be a third-party storage place 
like Lentz where we keep the materials. I can't remember if 
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it # e there or if it's at the * at a company facility, but it 
might be a third-party contractor that, you know, maintains 
our materials and inventory for us. 

Let me take a breath. 

Q. Well, let me throw out a question about Rogers and 
Cowan• 

A. Okay. Yeah. Let's stop for a minute because 

I'm - there are probably - I've gone on for quite a while. 

K. j 

There are some more. I just can't recall them 


right fEh&ei second, but there's got to be one or - you know, 
a couple mpre out there. 

0- That's okay. Aside from the study guides, does 
Rogers and Cowan do any other work in helping develop youth 


event ion programs? 

MR. BEACH: object to the form of the question. 

■•SC. '5 

It^jgiS&stateB his testimony. 

Qy--yp U had discussed that Rogers and Cowan - I 

believe y u had said that they help you with study guides, 
is tha t_J .^ that correct? 

A. X don't remember my exact words, but what I said 
was - what I intended to say and I think I did was that 
Lifetime Learning Systems developed - developed the study 
guides way before I was involved with the program, and 
Rogers and Cowan interfaces with Lifetime Learning to have 
them get the study guides out to the schools, and they 
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collect some bounce-back cards and feedback, and they - 

there's a relationship between Rogers and Cowan and Lifetime 

Learning that's, 1 guess, a contractual relationship to do 
that. 

So, yeah. Your question was, is Rogers and Cowan 
involved in the study guides? 

Q. Well, my question was, do they do anything else 
other than their involvement with study guides? 

Yeah. I thought I - 1 thought I articulated that 
they! that Rogers and Cowan was involved with helping out 
on thr grandparenting brochure and helping out on - 

$ I 

actually^ I think on the grandparent brochure they're 
^elpipj^eally create that, and they're helping out on the 
*f%al ; cessation component, which is being created by 
Life^^s|jearning. So there is a relationship there, and I 
thinVf^r^fed mentioned that they had provided advice and 
counseTT^They - and this is just what's going right now. 


I'm ta king your question in the context of today. 

Right. 

A. 1 mean they've done a lot of stuff in the paBt 
related to youth nonsmoking that I'm not going through. 

Q. That's all right. 

A. Is that fair? 

Q. Yes. 

A. Okay. And then - let me think. Oh, Rogers and 
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cowan, before I came with the program in early '99 and since 
then, they have provided our Right Decisions Right Now 
posters to TV producers and movie producers who may want to 
use those posters, and I don't know if you've seen them, but 
they're - well, there are posters in productions. I've seen 
them before in E£, for instance, in the break room on Efi and 
other 6hows where they have our - the posters are used by 
these shows as background material, and these are - these 
are clear, these are the posters - not the posters 

that fare pn the curriculum units, but the posters that I 
talked about sometime ago that are designed to challenge 
kids|' perception that smoking is somehow cool. So you can 
go look at them on the web site. So that's one of the 


14 ppsfhingb 

# p 

15 


There are some other things that I'm not 


16 remembering right now, but generally that's - that's what 

BIMlj 

17 we'v^-been doing with them now, and then they've done things 

18 in the past beyond - beyond that scope that I've 

19 articulated. 


20 | Q. Currently, do - as far as your relationship with 

! 

^ 21 ! Rogers and Cowan, do you come up with ideas and then bring 

* j 

Iw22 ! them in and say, "Here's an idea we have. We'd like your 

I 

23 • input and help, " or do they independently come up with ideas 

24 and come up to you and say, "Mr. Strawsburg, we have this 

i 

25 | idea. What do you think?" What's the relationship there? 
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a ■■ ■ 14 


A. It's not an either/or relationship, it's a 

collaborative relationship. Sometimes we have ideas that 
they build on. Sometimes they have ideas that we build on. 
It works both ways. I couldn't - I wouldn't try to define 
it as an either/or. I don't think that would be a fair 
characterization/ and there are things that - that we, 
meaning Reynolds - meaning myself and Carolyn is what I 
really mean - that we'll go do on our own without any input 

or collaboration at all with Rogers and Cowan. So it's - 

Has Rogers and Cowan come up with any ideas or 
propped any ideas to you that have been rejected as far as 
helpj!8f i'ith the youth smoking prevention? 


said 


k. I don't understand your question. 

Have they - has Rogers and Cowan come to you and 
' We tossed this around and we have this idea for youth 


smoking. ‘What do you think?" and you took a look at it and 


you , this is - this is not appropriate right now"? 


Is tlfet within your relationship? 


wL^mr. BEACH: Object to the form of the question. 

A. Well, I'll try to answer it this way. I think I - 
you know, Rogers and Cowan, you know, may have had - may, at 
any one time, have twenty ideas, hypothetically. We don't 
necessarily do all the ideas. Some are better than others. 
Just because I don't do an idea or don't pursue an idea 
doesn't mean I reject it. I generally think maybe some are 
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just better than others, It's just kind of like any 

creative process, so I'd hate to - you know, I'm not trying 
to be picky here, but I'd hate to characterize it as a 
rejection of an idea, because in many ways, in the area of 
youth nonsmoking, it's 6ort of a truism, there aren't really 
any bad ideas; there are just ideas, and some seem to be 
more appropriate at the time you look at them than others. 

Q. Have there been any ideas from Roger and Cowan, 




thatthink of, that have not been pursued? 


F 

*0h, boy. As we sit here today, I can't call up 
any specific ones, but I - like I said earlier, there are - 
I'm eur* there are ideas in the past that we've worked with 
themjonfcf that they've raised that we haven't pursued, but 
jus t - I can't bring any up, frankly, right now. 

ith- 



A^JjMou know, I wouldn't - in other words, I don't 
want bo—ru,le out - yeah, there's some I just - if you, you 
know,Pill? twenty ideas, you're not going to - probably not 

9 ° ing |lMf a *^ e t0 P ursue a *l twenty. 

Q. When they - when they do have ideas, do they put 
it in a document and send it to you, or do you have a 
meeting with them and sort of a roundtable discussion? How 
does that - how do they get their ideas to you? 

■f 

A. It would probably be any of those ways. I mean 
we - we could have a discussion. They might put it in a 
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W* CL 3 


***$ \ 16 


document. It might be a phone call. The - by way of 
background, the process, if you will, of ideas for youth 
nonsmoking that Carolyn and I and Rogene kind of work with 
is really an open-ended process. We try to listen and we 
try to hear what people say and suggest, and, you know, in 
that regard kind of in some ways sort of anything that we 
talk about might be construed as an idea, you know, a way to 
do a better job at what we're doing, because that's what 


we'r%^lT1 about. So, you know, most of our conversations 
are abm-rt j you know, doing what we're doing better or 
completing what we're doing, all of which is related to, in 
my mikid, you know, working against the issue of youth 
j|&okij|j ( preventing kids from smoking. 

M jf. ; Do you use any polling techniques to go out in the 
fieldUndifind out what youth attitudes are for smoking and 


to he|p y@u with your work in youth prevention? 

AT^^gain, in the spirit of this, I'm going to - I'm 


I IS goingfco give you back an answer and I'm going to tell you 


how I^mJij&fcerpretina your words. When you say "I use” or 


20 "do I do," I have not, me, Steve Strawsburg, gone out and 

21 initiated a poll among kids, say, hypothetically, to get 

|2 attitudes or behaviors, or whatever; however, there are 

23 numerous studies that are done, such as a study out of the 

24 University of Michigan called Monitoring the Future, which I 

25 think is biannual - yeah - every other year. The American 
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Legacy Foundation has started to do research along those 

lines. It looks at trends and behaviors and attitudes. 

There'6 an organization called CASA, which is out 
of Columbia University. It's headed by Joe Califano. 

They've done some surveys and work like that. The CDC does 
something called the Youth Risk Behavior Survey that they 
do, I think, annually, that goes into great detail about 
what kids are doing in this country, bad behaviors they're 
doinpl Do 1 use those? Yeah, I look at those surveys, you 

know| -^iit they only come out once a year, so I mean - but I 

Pi. 

refer bn ok to them regularly because they contain very 
pertSft.er.L information for me relative to the trends in youth 
jpiok|g|^ the trends in other behaviors. 

: So 1 mean 1 " V eah ' 1 UGe t hat kind of research 
and feh&fc&ind of survey. I haven't initiated it. I mean 


it'sby these third parties. It's widely available to 
the !uBTT|. But, yes, I do use it. I think it's - I try to 
stay lac breast as I can in those surveys and those kind of 
trenc^. s .fold it's - like I said, you know, with the American 
Legacy Foundation producing one, you've got more and more of 
them to look at, and so there's more and more information 
out thex~e, and it's hard to keep up with all of it. 

Q. Doe6 - has RJR, since the MSA was signed - have 
they employed any polling companies on their own accord to 
go out and do polling into youth attitudes for the youth 
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1 

prevention program? 

2 

A. Again, long question. For the youth prevention 

3 

program, for me, for what I do, no, not that I'm aware of, 

4 

and I haven't gone out and done polling, but let me just be 

5 

clear. I can't rule out that some other part of the company 

6 

might have done, you know, polling work among adults. 

r 7 

Q. Well, we're just going with your knowledge. 

8 

A■ Okay. But I just— Okay. But I'm just saying, 

9 

you kpr.-v-T, because I've seen a poll or I saw some polling 

10 

work p.l Bbn't know if it >>as since the MSA - I think it 

*■ 11 

was thariwas among adults that talked about a lot of 

P 

12 

different issues, one of which - and this is what I was 

"13 

trying to get to - one of which could have been youth 

i ^ 

S&okinf.. So, you know, to be clear, that could have 

m 

15 

happer{ed^^at way. But, no, I haven't gone out and done a 


poll amo^->kids to find out about youth smoking. 

^ j 

j ijor have you employed anyone to do so on your 

/ 117 



$*18 

behalf »r 

A^Jy|p. No. 

Q. In any of the messages that you're currently 

^§i^20 



ii 31 

getting out, has there been any attempt to make children 

^ "22 

P 4 

aware that smoking is a possible cause of cancer as 

23 

associated with diseases? 

24 

MR. BEACH: Object to the form of the question. 

25 

You can answer. 
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A. Help me out on "messages. 11 

Q. Well, you had discussed earlier - X think you had 
said - and I'm going on memory - that there were six basic 
messages, I think, that some of the - I don't know if they 
were guides or that - about making decisions about 
responsibility. You had said that those were some of the 
titles of the materials that go out to youth, so my question 
is whether any of the materials that go out to youth 
discuss, amongst the things you had mentioned, the fact that 
smokiffg f .iy be a cause of cancer or is associated with 
numerous cfiseases? 

§4R. BEACH: Are you talking about the Right 

Jji-'iicions Right Now materials? 

MR. SCHWARTZ: Yes. 

4 Okay. I'm going to try to answer it, and I'm - 
I'm going to have to, I think, clarify your understanding. 

p * ^ 

The six-th^ngs that I mentioned - or among the things that I 
menticlhe^l mentioned six study guides, which I think was 
what yoy /were referring to. 

Q. Right. 

A. And I - and you - because you were referring to 
the names of those. Those materials include things that are 
intended for teachers as well as a poster that kids - you 
can put up in the classroom and the kids would see, as well 
as some activities sheets within the materials that kids 
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were to use. So there's a bunch of different stuff in 
there, in those specific things you're talking about. 

In the study guide part for teachers, I'm not 
going to remember the exact words, but there is some 
commentary, I believe, about - well, I can't remember the 
exact words, so I won't go through it. There is - I'm 
trying to recall, going back to specific materials in the 
study guides. I think there is, in one of the cases, where 


K 

we talk" 


t - we - where Lifetime Learning put together a 




studj r ‘gu?|ie on - 1 think it's the "Consequences of 
Decision^ study guide. In one of those activity masters, I 
thinl|ll^P has - we'd have to have it in front of us to show 
you, tepfei real clear about it, but there's one of the 

sP$fctiVjjp^ masters, and that one, I believe, talks about 

3^ ^7 if 

warning abatements and the consequences short-term in the 

v.. 

contex.h:::^ talking about consequences of decisions, 

shortconsequences, long-term consequences. There's an 

s#- 


p§ 


iaster that has a list of warning statements for 
products, and one of those warning statements is a 


active 
various 

cigarette warning statement, the Surgeon General's warning, 
smoking causes cancer, lung disease, or - cancer or 
emphysema, heart disease. So, yeah, there's - there's an 
instance where it happens. 

In the - switching gears for a minute, in the 
adult - what I characterize ae the adult brochures, there's 
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14 


i6 


i 17 


^ .20 

4 

K- 23 


a message at the beginning of the adult brochures, the three 

that I mentioned, that is a message from R, J. Reynolds 
Tobacco Company that - again, I'm not going to get the exact 
words, but speaks to some of the issues that you asked about 
relative to awareness of the health issues associated with 
cigarette smoking. But, again, it'B not black or - your 
question is not black or white. Materials are intended for 
both adults - you know, some are intended primarily for 

K, ; 

adults because they're just written for adults. Some are 
inteifQbd” primarily for kids because they're, like, a poster, 
but th'iy can be viewed or seen by anybody. So I don't - I 
don't^qiate make the same distinction you do relative to 

mateJfo.l for adults or material for kids only, if I'm clear. 

^ ... 

^ p. In any of the materials that you provide in an 
attempt to help with youth smoking prevention, is there any 


mention the R. J. Reynolds Tobacco Company's position 
that i-t^manufactures products that have significant inherent 

A 

health' risks for a number of serious diseases and may 
contr^b\|t£| to causing these diseases in some individuals? 


A. Those exact words? 

Q. Well, that position by R. J. Reynolds Company - 


Tobacco Company. 

A. I'm just - I'm seeking clarification. You read - 

or let me say, is it those exact words? 

Q. Well, not exact - not necessarily those exact 
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words, but that message that RJR is trying to get out. 

A. Okay. I'll try to answer the question. Yes, in a 
general sense, and it may be those exact words. That's why 
1 was - why X was asking. I just can't remember from exact 
memory whether what you read me is how it might be in our 
materials, but it sounds pretty close. Yes, materials 
include that, to my recollection, in the adult brochures 
and - and similar themed or - X just don't have it in front 


of racy but a similar, although not the same, language, I 
think, in the study guides. In one of the sections of the 
study guides, it has similar kind of language. I can't 
remeiBli %he exact words, though. 

y^.|.^Specifically, to the booklets, or whatever, that 

"ffo t#%iildren, not the stuff that goes to the adults, but 


the that's targeted or produced for children to 

revie^w$P§i: youth, is there any attempt in any of those 


matej?b£T&\to tell children that smokers have twice the risk 
of having.coronary heart disease as nonsmokere? 

: MR. BEACH: Let me just object to the form of the 

question on - well, I don't want to get into a speaking 
objection. I'll just object to the form of the 
question. Steve, you can answer. 

A. Help me out. You said just for children, and 
earlier I thought I had answered that the materials are 
available for adults, children. You know, we don't try to - 
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you know, we write--- Maybe I'm— 

Q. Can you correct me if I'm wrong— 

MR. BEACH: PleaBe let him finish his answer. 

MR. SCHWARTZ: I was just trying to help. 

A. I'm not trying to overexplain it, but, hey, the 
materials - I'm going to give you an example. The adult 
brochures that I've mentioned, the three - the three ones 
I've mentioned, those were written for - when I use the word 


“for,an eye towards an adult reading the brochure and 

actin^on |t. A kid can certainly read it and act on it as 

-| 

well, 'but what it talks about in the brochure is, hey, how 

^ • 

to tallc to!your kid if you're a parent about not smoking. 

So, yCu: kiiow, is that for - in my words, that's for an 


,; v buL a kid could read it, if you follow me. 

likewise, in another example, when I talked about 


the stv 


, 1 said the study guides contain materials 


that ihe-bude, you know, primarily intended for the teacher 

I ^ 

to actualjy. teach the course. It kind of says, "Here's how 


to teach and to support that, there is a poster that 


talks about or reinforces the lesson, and then there's 
activity masters that - that the kids can use to go through 
the lesson. So it's pieces and parts. The thing, the kit, 
goe:s to a teacher. The teacher decides what the kids will 
see or not. They may not put the poster up. They may, 

They may, for whatever reason, show the kids the study 
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1 

guide. They may not. 1 don't know. okay? But do you 

2 

understand my context? That's how it's written. 

3 

Q. Well, now--- 

4 

A. Now— 

5 

Q. I'm sorry. 

V 6 

A. —you know, relative to things that - you know. 

r' v 

in fairness to your question, relative to things that are 

? 8 

likely to be viewed by kids - okay - such as posters, the 

9 

posters that go with the curriculum units or the other 

10 

poster‘d that you can look at on the web siteB that I've 

11 

mentioned earlier, the posters that go with the curriculum 

12 

units reinforce the curriculum units, and they're that 

: 13 

,^.simp^ 4 They're designed to reinforce, if the curriculum 

P 14 

b %it fe on refusal techniques, how to say no to peer 

# 


15 

pressure <|r peer influence. That's what the poster does, is 

* 16 

it giver the little tips on that. That's what it's focused 

17 

on. Tf.tf\e poster is on the decision making, that one, that 

18 

study^jinde, it's going to be on decision-making skills, so 

■ i9 

that'|| w^t the focus of that piece is, the - and that's one 

V S? 2 0 

that kids see. 

: 21 

The other posters that I think kids see are 

#»■ * 


02 

designed to challenge the notion of peer pressure and 

23 

designed to - not challenge - designed to challenge kids' 

24 

perception that they should smoke, you know, or choose to 

25 

. 

I 

J smoke because their peers are doing it. So that's what 
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So do they - back to your question, do they 
directly in, you know, like, a warning-statement fashion 
speak to the issue you raised relative to the general 
smoking and health issues you - as I'm recalling you 
phrasing it? No, not in that regard. 

Q. All right. Is there a guide — ? You mentioned, 
like - you just mentioned three guides. Is there a guide 


that 


sachers use and may - you know, may or may not 


distribute! to their - to the kids, but ie there a guide that 


addre^pes-^smoking and health issues specifically? 

MR, BEACH: Produced by whom? 

| 

■ s MR. SCHWARTZ; Produced by * in the same vein that 


he f^as just talking about with the Right Decisions 

Right Now, those J the- 

UR. BEACH: In other words, you're asking about 


Aerials that would be produced by or on behalf of 
. Reynolds, as opposed to some other source? 


. SCHWARTZ: Yes. 


A. I'm sorry. I lost track of the question 

Q. Okay. Do you want me to ask it again? 

A. -with his— 

Q. Sure. That's no problem. 

You discussed materials that are produced by RJR 
and given to these teachers, and they have the curriculums, 
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the posters, the work sheets for the children. Is there a - 
ie there one of those that is designed to teach children 
about - specifically about cigarettes and smoking and 
health? 

A. One of those study guides? 

Q. An entire--- The way you made it sound was, 
there's sort of a prepackaged, whole thing. There's posters 
that .go with the study guide that refer back to how to make 

hx . l ^ 

the xjjg&ht ^decisions and that sort of thing. Is there a 
prepackaged thing that goes to schools that informs the 
childj^n smoking and health issues? 

R. BEACH: Let me object to the form of the 
on. 

Ie there - I'm going to characterize your question 


IMS 



as yo|'r tasking me is there, like, a seventh study guide. 

Is affair characterization of it? 

wv.^ e g j don't think we’ve run through all six, 

SO- 

%||li^kay. I— Okay. Let me help you. The titles 
of the study guides, or the way 1 refer to them, is, there's 
one on decision-making skills, one on the consequences of 
decisions, one on refusal techniques, one on conflict - oh, 
one on values, and one on responsibility. I'm sorry. My 
recollection is - and I don't have it in front of me, or I 
could refer to it specifically, but there is throughout 
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those study guides, as appropriate to the lesson that's 
being talked about, some commentary about 6moking - what 

I'll call smoking and health issues. I can't remember the 
exact phrasing and stuff, but there's some commentary in 
there and kind of, I think, more importantly, is - and you'd 
really have to look at the study guides to understand this - 
the purpose of the study guide and the purpose of the lesson 


or one of the purposes is to stimulate discussion and 


inte 



n between the teacher and the kids in the 


clas^roomlon a whole range of issues surrounding smoking and 
other^iobehaviors, one of which includes obviously the 
healtfh, you know, risks of smoking and other behaviors. So, 




£OU W, .as I see it, as appropriate, the study guides, you 

j— 

now,#fc appropriate to the lesson, urge a discussion on 


healty^jr^ated issues relative to smoking and other 

H™\if i had the study guide in front of me, I 
could - wo could sort of look at it and you'd see that, for 
instap^ on the one I talked about earlier, talking about 
the consequences of decisions, there's a master - activity 
master that talks about long-term consequences and 
short-term consequences. The purpose of the activity master 
is not just to fill it out and, you know, put it away, but 
to stimulate, then, a discussion between the kids and the 
teacher and the kids within the classroom as to, so what are 
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the long-term and short-term consequences of smoking from a 


health standpoint. Is that'-*? See, I took your question 


\ 


to be— 

Q. But there's no specific program, lesson plan, that 
addresses smoking health issues; it's incorporated into the 
other six you talked about. Is that a fair statement? 

A. As I see it, the issue of smoking and health is 
dealt- with or is within the study guides in kind of two 
ways. Onfe is what I just tried to articulate, and I'll come 


at it 


a different angle, is that the purpose of the 


15 and 


study guides is not to be a literal translation of you do it 

tJ ■ ' 

this lway and you say this exactly to the kids, Mr. or Mrs. 


reaclnArf The purpose of the study guides is to engender a 


about the six subject areas that I talked about, 


in that discussion is the hope and expectation 


16 that eacher will incorporate the health issues of the 

17 subjects |>eing discussed as appropriate, such as cigarette 

: ST 

18 smoking and health issues associated therein, drugs, 


I 19 alcohJiP%nd other things, because the - maybe you didn't 
20 pick up on this, but the study guides, you know, are 

' 21 designed to help on, like, decision-making skills that 

*^22 involve not just choosing not to smoke. There are other 

23 things that we're trying to help out on. 

24 But, anyways, so that's one way that I think the 

25 health aspects are incorporated, is that you expect and hope 
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that this discussion is going to engender or come about, and 
then I pointed to some specific props, if you will, within 
the study guides that would hopefully lead for that 
discussion - lead to that discussion occurring or creating 
the framework for that discussion about smoking and health 
issues. So that - so that's how - that's - that's how the 
study guides, as 3 see the study guides, are intended to be 

utilized. You know, there is no specific study guide, like, 

: i 

call it study guide number 7, that speaks only to the 
smokiiio cir.tf health issues that you raised. And, you know, 
that'? V- on the study guides. I'm sorry. 1 kind of went 
on. 0:c - did I get to your question or not? 

£>. ?n a roundabout way, yes. Is there any attempt in 

ose guides to promote conversation regarding the 

fact t^astg-giany smokers find that once they've started 
smokir^,* cigarettes, they find it difficult to guit? 

A. I don't recall if that specific language is used. 

I don'j|^py|all right offhand, I'd have to go back and look 
at theipk$4ee per se. 

Q. Is there, in any of the study guides, in an 
attempt to prompt discussion, a list for the - perhaps just 
for the teachers' use to help prompt discussion, a list of 
things such as twice the risk of having coronary disease, 
that smokers' risk of getting lung cancer is approximately 
fourteen times that of nonsmokers, that smokers' ri6k for 
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chronic obstructive pulmonary disease is approximately ten 
times that of nonsmokers? Is any of that information in any 
of the materials you provide to help prompt discussion? 

A. I don't recall the specific language that you just 
played back to me being in the materials in the form that 
you have articulated. 

Q. Do you know whether RJR--*? 

|&. And let me - let me go back and amend that: in 




the Study guides that we were talking about. I think that 
langiia^||4 s i n some of our other materials, but not the 


stud^ptj^ftes that you and I were just talking about, 
jg, .’And that's what I was referring to. 

|Okay. 

po you know whether RJR has changed any of its 
markeljflf^trategies after the MSA to comply with any of the 


provipSbu^ of the MSA on youth smoking - or youth smoking 
prevention’? 


ites, I do. Let me talk about some of the things 


that fW§%hanged in marketing. We no longer - and I think 
vie had talked about this earlier - we no longer use outdoor 
advertising in the marketing areas as called for by the MSA, 
so the use of outdoor advertising is no longer a strategy 
that we employ, which we did prior to the MSA. We no longer 
use what I'll characterize as branded promotional items, 
caps and T-shirts, apparel that used to - before the MSA, 
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that were used ae promotional items at retail that had 
cigarette brand logos on them. That's a strategy or a 
program that we don't use in our brands anymore because of 
the MSA. 




Q. Just to clarify my question, mine was not just 
about the compliance with the MSA. It was about compliance 
with the MSA and youth smoking prevention, if there's any 
marketing techniques that have changed. I mean if these are 

thingi; that you were previously using to, you know, attract 

" s 

I 'n • 

youth;*rmp^rs, or whatever it was, and you're not doing them 
now, t^fcxhat's appropriate, but I'm talking about 



speciJL not just what marketing has changed as a whole, 

#»t mc|s®&^4ward6 what you're doing, youth smoking, any 

fhanges as not - that pertains to youth smoking. 


BEACH: Let me just object to the dialogue. I 
ujride-r^tand you're, I assume, trying to clarify your 
qiuention. I find your question completely confusing. 

if you understand that there's a question there 
want to try to answer it, that's fine. 


Otherwise, 

ask him to rephrase it. 

A. 

To be 

honest with you, I lost you. Okay? 

Q. 

Okay. 

Well--- 

A. 

Could 

we go back---? 

o. 

I'll ■ 

- I'll rephrase. 

A. 

Let me tell you what I thought I heard, was-- 
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Q. Well, let me withdraw it and rephrase. 

A, Okay. Thank you. 

Q. Has RJR changed any of its marketing strategies 

after the MSA in order to comply with any of the provisions 
of the MSA regarding youth smoking and youth smoking 
prevention? 

MR. BEACH: Object to the form of the question. 

$l.f you can answer it, Steve, go ahead, 
il You're going to have to help me with what 
proviso you mean by "youth smoking and youth smoking 


prevent leaf. 41 Which specific ones do you mean? 


of the ones we've been talking about, the need 


youth smoking or suffer fines. The first 
|f.n 111(a) talks about youth smoking. I'm just 
wondeJIffg -%n general if you know - and if you don't, that's 
okay has changed any of its marketing strategies in 

its promotjon of its brands in order to comply with any of 


the yes 


Smoking provisions - or prevention in the MSA. 


21 


23 

24 

25 


BEACH: Well, I'll let Steve speak for 
himself. I sort of doubt you can answer his question. 
I also object to your characterization of the Master 
Settlement Agreement. It at least was in part 
inaccurate. Go ahead, Steve, if you want to respond. 
A, I'm just going to be right straight up with you. 
Our marketing strategies are not about and never have been, 
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in my experience, marketing to youth. We market to adult 
smokers. So when you're asking me did we change marketing 
strategies in response to the MSA sections that you allege 
are related to youth smoking, as you put it, your words, 
we've never - we don't market to youth with our marketing 
strategies. So, you know, that's where I'm, I guess, 
confused, because we don't - we didn't change marketing 
strategies-— Let me back up. 

When you asked me about marketing strategies, I 
started -td tell you what we don't do vis-a-vis the MSA or as 




a resJtl%.cf the MSA. Those strategies that I was 
artibu] L i ng had nothing to do with any allegations of 
^rke&f.iiy to youth because we don't market to youth. In 
- - tvu’ get me? 

0. ffeah. That's fair enough. Do you know how much 

' v.,. 

RJR s^xdLpn youth smoking in the year 2000? 

MR. BEACH: Object to the form of the question. I 
t know what you mean by "youth smoking.* 1 
|p. Do you know how much RJR spent on prevention of 
youth smoking in the year 2000? 

A. Yes, in a general sense. My budget - and by mine, 
I mean the department I work in or manage - I think our 
budget was right at about $3 million, and I'm excluding 
salaries and G and A, so to the degree that those are a 
direct expenditure, which I would view them as, it would 
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1 

probably be more than $3 million. I just never have added 

2 

it up that way. That's what my budget is. 

3 

The - not taking into account the time value of 

4 

when a sales representative in the field orders We Card 

r 5 

material for a retailer, you know, how much that might cost 

*- 6 

us to do that or how much that time is worth, not taking 

7 

into account the expense that might be associated with 

8 

somebody supporting our group, that we may not get billed, 

9 

such^as somebody in information resources helping on a 

10 

databal*? Hesue or somebody in creative services helping on a 

11 

creative issue, but, you know, in terms of - so there are 



12 


:. J.V ^ 

13 | 

othe^r hjyjden, embedded expenses, but that's - you know, I 
s don't..fggr^e a way of accounting for those, but - so it's kind 


* 

1 § p 

^ of I think a minimum would be - a safe number would be a 


mini^^lQf $3 million. 

f .... r 16 

C Do you know how much—? 

' - 17 

Jj., w»- 

MR. BEACH: I'm sorry. I'm not sure if the 

§ is 

L^-fc-gess was finished with his answer. 

. Jp* 19 

pK-J^ THE WITNESS: I think I was. 



v ? 2C 

MR. BEACH: Okay. 

..... t 

1 21 

•'1, 

Q. Do you know how much RJR spent in 1997, that being 

■ ' 21 

the full year - the only full - the last full year before 

2: 

the MSA - do you know how much RJR spent on youth prevention 

2 < 

smoking programs for that year? 

21 

A. No. I wasn't involved with the program. I don't 
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16 

17 
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know. 


Q. Do you know who might know? 

A, Let'6 see. That's really an accounting question 
as I hear it, so I'm trying to think. The accounting 
department would probably be - would be in finance. I guess 
you could go to the CFO and start there. Hie name is Ken 
Lapiejko. 

Q. Do you know how to spell his last name? 

|a. I'll try. Capital L-a-p-i-e-j-k-o. And let me 


justthat. You asked about 1997, I wasn't involved 
in th'- program in 1997. I'm just - I don't know for Bure 
who was jjivolved at that time. If I knew for sure, I could, 
Prefer to somebody who might be able to help you, 
directly, but at least you could start with 
LapiJfPPf^and they could work down through who was the 
fi naifil--p.ereon that would have supported the programs in 
those day! or in that day, and that person would probably, 



you 


e able to find it out. 


Imr. SCHWARTZ: Off the record for one second. 


(Thereupon, a recess is taken from it53 p.m, to 
2:02 p.m.) 

Q. One quick question before we get to the MSA. Did 
anybody hold your job, the position as vice president of 
public issues - did anybody have that job before you? 

A, What time frame? 
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Q. Immediately preceding you. 

A. X think, ae I articulated some time ago, I was 
asked to help supervise the program in early '99 when I was 
a senior director of public affairs. Prior to that, I 
think - well, prior to that, there was a guy who had helped 
or who had run the program, as I saw it, and he's no longer 


with the company, and I think his title was staff vice 
president., because you asked me about his vice president. I 

don' IT think he was a vice president officer. I think he was 

ft, “ 

a st^| Vice president. 

C*. , Who was that? 

R3R 

| Herb Osmon. And then there might have been 

%omeWlp%)efore his tenure. In fact, there probably was, 
iut y^abt sure exactly what the titles would have been or 


who v 


have reported to who back then. 


was the position of vice president of public 
issues coated when you started? 

Jk^Oh, I've got you. So you're asking about the 


specific title of public issues? 


Q. Now X am. 

A. Oh, okay. Thank you. 

Q. That title, is that a new title? 

A. Yeah. Let me help you. Yeah, let me give you the 
background on that. There had been a department in the 
company called public issues back in the '80s and '90s. My 
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^ 12 


title doesn't imply or should not imply that I'm part of 
that department, which no longer exists. My title came out 
of literally thin air, where I was promoted and they asked 
me one day, "What do you want your title to be?" and I knew 
there was a public affairs department, so I didn't want to 
be VP of public affairs. I just came up with the title, I 
said, "Well, we'll call it public issues. Youth nonsmoking 
is a public issue," and, also, I was working on, as I 
mentioned, some of these local issues. So that's it. So 
don't (put any stock in the word "public issues." It's just 
what l|%^pened to pick one day. 

<L.--*4 ka y* 


I A. Sjjor instance, I think I mentioned the manager I 


patBgrk ICarolyn Brinkley, her title is manager of public 

policy programs. Probably a better phrasing for my title 
would ce president public policy programs. So— 


A. 5|p in - and not trying to drag it out, but 
Mr. OsKKWTfhr don't know what his staff vice president of 
what was. It could have been public policy programs. I 
don't know what it was. 

Q. Okay. In Section 111(e) of the MSA, it states in 
there that "no participating manufacturer may provide or 

cause to be provided to any person without sufficient proof 

that such person is an adult, any item in exchange for the 
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purchase of tobacco products or the furnishing of credits, 

proofe-of-purchase, or coupons with respect to such 
purchase." How is RJR going about complying with that 
provision? 

A, Section III, it says, is Permanent Relief. 

Q. Section 111(e) - III little (e). I'm going to 
withdraw that question because I think I - it's not Section 
but in the MSA, if you're knowledgeable, there is a 
provision that states "no participating manufacturer may 

gx-- " 

prov|||g or cause to be provided to any person without 
&uff4cttffcL proof that such person is an adult, any item in 

S... * 

P :: 

exchange for the purchase of tobacco products or the 
^urnisJiSM^ of credits, proofs-of-purchase, or coupons with 
^espcoM. to such purchase." Do you know whether RJR - how 
RJR Ircompliehing complying with that provision? 

MR. BEACH: Do you have an extra copy of that? I 

~X 

•guess I will take it. 

MR. SCHWARTZ; Why don't we do this. Rather than 

i o 

dieting time unnecessarily, I'm just going to withdraw 
that question and move on to something else. If you 
don't mind letting J. P. see that and see if he can 
find it. 

MR. BEACH: Yeah. Sure. 

Q. Pursuant to the MSA, tobacco companies must 

promulgate or reaffirm corporate principles that express and 
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explain its commitment to comply with the provisions of the 

MSA and reduce tobacco products by youth. Are you familiar 

with that part of the MSA? 

A. Yes. 

Q. Okay, What has RJR done to comply with this 
provision? 

A. We've promulgated corporate principles related to 
preventing youth from smoking at the appropriate time and 

diseifninate that promulgation on a regular basis, as two 

r'- ^ 

exampkr^y We provide that - it's a statement on our - what 


Up’ 

b ruriF 


we Ctilfe car Target Vision Network, which is our internal 
company televisionlike system, where we have TV monitors 

throughout the facilities of the company. That 
that statement runs on that monitor the last week of 
the and then, in addition, we include that statement 

in tSfe-matfazine - internal communications magazine we call 
Caravan, the May/June issue and the November/December 
iBSU fea Jk's published six times a year. So it goes in 
therb every - every six months, at the end of the first half 
and the end of the year. So that's just two ways that we 
make it widely known. And, by the way, the Caravan gets 
mailed to all of the employees, so it reaches all the field 
sales employees at their homes, as well as reaches me at my 
home. 

So that's just two ways. There are other ways. 
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I, of course/ in the course of my daily activities, reaffirm 
our mission to preventing kids from smoking daily and the 

people X interact with. That's my job, and that's one of 

the things that I reenforce as I'm talking to people, 
particularly employees that, you know, I'm meeting for the 
first time or that I'm having discussions with for perhaps 
the first time, and so I do that. We've also - "we” meaning 
myself and other people I work with - have been to the last 

couple of annual meetings and have set up a booth at the 

? ^ 

annual matings, the annual meeting for shareholders, I 
shouiff^^d# so that shareholders and other visitors can come 
and us about what we do relative to trying to 

prev#lili^|ds from smoking. 

..J^mgSo it's not just in promulgating the specific - 
thej fpacific statement that the MSA requires, which we've 
done ^uk^isseminated, but it's going beyond that and 
articulating in our day-to-day activities that we're - you 
know^,tha| we reaffirm that position, and we do it by our 
action^ , If you will. 

Q. What are the corporate principles you talked 
about? 

A, The corporate principle is - and I'm going to 
really boil it down - is that we don't want kids to smoke, 
and most assuredly, we don't want them to smoke our brands. 
We don't want them to smoke period, underage kids, and that 
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we are reaffirming - again, I'm paraphrasing, but we are 

reaffirming that principle, which has been a longstanding 
one with our company before the MSA was ever signed, and 
that we pursue ways to reduce youth smoking. That's 
basically it. We could get--- I just didn't bring a copy 
of it. 

Q. That's okay, pursuant to the MSA, the tobacco 
companies must clearly and regularly communicate to its 
custpSlIS its commitment to assist in youth reduction of - 



reduyjq||| of youth use of tobacco products. Are you 

| 

with that? 

• A. : Uh-huh. 

‘ | How is RJR communicating to its customers that 

5 t? 

We do that a couple of ways. One is - and 1 
ehou|f|FJ^ally preface my earlier answer to the earlier 
question.| Ever since I have been with the company, since 


1978 las been our policy that we don't market to kids, 

we d larket to underage individuals, we don't want 

anybody to smoke who is underage. Besides, we don't want 
any nonsmokers to smoke as well. That's part of our policy, 
but this is not - these - this reaffirmation, if you will, 
of corporate principles is just that. It's a reaffirmation. 
It's what we've been doing all along. We're just 

reaffirming it, and the MSA asked us to, so we do. 
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Likewise, as it relates to our customers, it's 
been our policy that we don't, you know, market to underage, 
and our customers have generally known that, and that's 
generally their policies, I would assume, because that's the 
law, you know. They can't sell to underage and, you know, 
in my experience, at all, in any of the time period I've 
been here, so, again, it's a reaffirmation of something that 
we'v#H..^lrgady been doing. We - you know, in my mind, we 
reaffirm it by the actions of our sales representatives who 

| ■"ilOjSflft" \ 

will t^ibi^itimes suggest to a retailer that they need to have 
the wt*wlrd program or be part of the We Card program in 

SSSSS; ■?:. 

theii stores. We receive communications from our sales reps 

, I'm told, as to ordering We Card 
e for retailers and providing those, so our sales 

reps my mind, reaffirming it through those kind of 

%b recently as, I believe it was, last year a 
lette|& vj^t, out to - from our sales force to our customers 
and blf§na our customers to retailers that reaffirmed our, 
you know, commitment to not marketing to kids and that we 
don't want kids to smoke and telling those customers and 
x~etailers that we expected them to abide by the state laws 
and that if we - that prevent sales of cigarettes to 
underage individuals, and the letters went on to say that if 

we learned that they had been convicted of violations of 
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those laws, that we would take action - according action. 

So that was, I think, a very clear reaffirmation of our 
commitment. 

So we've done it. We do it. In my mind, we do it 
daily. I do it daily. It's what I am about and the people 
I work closely with, and it's, I think, well-known within 
the company and by our customers that that's our position. 
And I^.want to clarify something. You used the word 
"cue tern. « The word "customer" means to me people that - 
or companies or individuals that Reynolds Tobacco Company 
sellsrcirtvptly to. That doesn't include retailers 
neceBjgprllgr. A customer is like a wholesaler or a large 
irec& chs^n, so I'm answering it in that sense. There are, 
co|^e>| retailers that sell our products, but we don't 
sell to them. 

1 8 ths t * - ■ ? 

A< you understand the distinction? 

^eah, absolutely. And is that a distinction 
thatmade at RJR in order to comply with the MSA, 
that you're going to interpret "customers'’ as the 
wholesalers? 

A. No. That's just my response to how you asked the 
question, and in my examples, when I talked about our sales 

reps reaffirming by buying * or by buying - by having We 

Card materials sent to retailers, those retailers aren't 
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customers under the definition I gave you earlier. They're 

retailers. So, no, there'e no euch distinction, for 
purposes of the MSA, not in my mind and I don't think in 
anybody else's mind. 

Q. Are you the executive-level manager that the MSA 
requires to be identified - to identify methods to reduce 
youth access to and incidence of youth consumption of 
tobacco products? 

s A. That would be I. 

... .. s 

C-. |l had a feeling. Pursuant to the MSA, RJR must 
also jiftco^rage its employees to identify additional methods 
to re^js^youth access to and incidence of youth consumption 
fessSf products. 1 believe you had mentioned before the 

ft her than that, are there any other things that 
RJR ilLJolng to comply with that provision? 


20 

21 

<2 

23 

24 

25 


.•WWW? 


h think I had mentioned a couple of things. I 


mentipnedjthe recent involvement with TAC, the Tobacco 


Actio|glip^.ition. I mentioned that we received ideas from 
emplofiiff^ I should mention, now that we're on the subject, 
that I've also, you know, met with employees hither and yon 
in various settings to discuss the issue. I sent out a 
letter back in 1999 - it would have been at the time I was 
designated the person you mentioned earlier, so it was, 
like, May - May or June of 1999 * to all employees telling 
them basically who I was and that if they - if they had 
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ideas, please, you know, get in touch with me via phone or 
mail or intercompany E-mail, so encouraging them to please, 

you know, reach out to me and let me know what you think we 
should be doing as it relates to youth nonsmoking programs. 
And I have to say, you know, this may sound like a truism to 
you, but it's very meaningful to me. It's what I do, and 
it's what Carolyn Brinkley does, is - we are employees, and 
we are dedicated to finding, you know, ways to make it 
happeplf* and, you know, we encourage other employees to get 
involves as well, so it's - it's part of our way of 

i 

opera^dne^ if you will. 

O. Aside from yourself and Ns. Brinkley, have any 
. ^hstj have been proposed by any of the other employees 



Rdlflveen implemented in a youth prevention context? 


I mentioned - I already mentioned one, which is 


the bunex; sticker idea. There have been--- I'd have to go 


back imcT^ok at the records. There were - what I recall 
was ,there are still more ideas coming in, I should 

add, we're - we're waiting for the TAC ideas and 

we're working with those. There have been some ideas that 
employees have offered in the past that were really, for all 
intents and purposes, things we were already doing, like - I 
seem to recall something about sponsoring - well, what some 
are already doing. But they'd, like, want us to sponsor 
their Little League team or sponsor - I think one employee 
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I 15 
# 17 


One time wanted us to sponsor their son's drag race car, and 

those kind of ideas, I don’t discard them. I just choose to 

not pursue those kind of ideas. 

In fairness - and I want to say this carefully, 
because I don't want to insult any employees. I encourage 
their ideas. I don't want to criticize ideas. That said, 
some of the ideas we got just really weren't, in my opinion, 
idea|.that would really help us reduce the incidence of 
you Smoking. They were more ideas as to how I might use 
company : mpney to support something that an employee was 
alreai^ dbing in terms of a hobby, and I particularly 
remer|ber^jhe one about the race car thing because they 
^sant&s usJto paint - or create a kid - or a uniform for the 


Jsid tfrnt was a Right Decisions Right Now uniform, sort of 
like,|p§aML you know - 1 don't know, but - and I just didn't 


was what 1 wanted to do. 

■'That said, you know, a lot of the ideas fell under 
the he-||gjfig of would you help out on this - for some reason 
sportp®#%irned to be a theme that came up - this sports team 
or that sports team or this sports league or that sports 
league, and we already had a pilot program going with a 
group called America's Baseball Camps, so we were already 
participating in a sports venue, if you will, and America's 
Baseball Camps is a set of camps that is designed to teach 
kids baseball skills, and we have provided our Right 
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Decisions Right Now materials as well as some financial 

support for them to incorporate our materials and the 
lessons therein into the camp to reach these kids and help - 
help build some good skills with them, life skills. 

Anyway, a lot of - some of the ideas we got were 
akin to that. They were different. They'd be, like, 
sponsor my kid's Little League or something like that. 

Well, I wouldn't pursue those because we were already doing 

something : like that, but I took that as an idea that was 

i 

consd^|iy if you will, with something we were already 

doing. T^really want to have more ideas and I want to have 

—i 

bettejx ideas, and that's one of the reasons we're trying 
jj* with ^4iii rot,acco Action Coalition group to reach out to 
those 1|||gU>YeeB and get them engaged with us and really 
focus! onT^iat issue, because I think they may have some good 
ideas? there are, you know, folks who work in our 
manufacturing facilities, and a lot of them are involved 
with ||m^es, with youth leagues. A lot of them are 
grand|^tais and parents, and I just think they'll have a 
good perspective. 

So that's kind of a long way of saying we've 
clearly complied with it in the past, continue to comply 
with it, and I'm trying to find new ways to branch out and 

improve the - both the quantity and - but particularly more 
the quality of the kind of ideas that employees might offer. 
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Q. Pursuant to Section Ill(i), do you know who RJR 
designated as the contact person with regards to the 

limitation on third-party use of brand names? 

A. No, I don't. 

Q. Do you know who might know? 

A. I'm trying to think. I'm sorry. Let me think for 
a minute. I'm trying to think what--- I'm going to refer 
you to Guy Blynn simply because he is an attorney and often 
works in the area of trademarks and logos and, you know, my 
rectding of the section has always been effectively when 
you'r^r: a iking about brand names, you're really talking 
about.traoemark licensing here, so he probably would have a 
perepe^^v^ on that as to who that person would be. It 


#*ght M(bi. 


§ 20 


have 


■|si#o you know whether any of the attorneys generals 
Hied RJR of any violations of Section III (i) , 


speciilWlly that authorized third parties are engaging in 
activity^ hat would be prohibited by the MSA if done by a 
partting manufacturer? 

‘That assumes that the attorney general may have 
notified us about something that may fall under this that 
they did, and I'm going to give you an example. The 
specific answer to your very specific question is - as I 
hear your question, is, no, I'm not aware of any under that 
particular III(i). That said, it wouldn't surprise me if an 
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inquiry may or may not have come from an attorney general or 

other individual relative to, like, candy cigarettes that - 
where someone might have been using a mark or something that 
looked liked a candy cigarette - or in a candy cigarette, 
using something that looked like a trademark and asked us to 
do something there. That's happened a lot over the years, 
both before and after the MSA, bo I don't want to preclude 
that isomeone on an attorney general's staff might have asked 


9 us abptt something like that, that I'm not aware of, but 

10 other LhstrS that possibility, I don't really recall knowing 

11 t or hentifig anything under Ill(i) in terms of an inquiry. 

12 'Ho you know whether under Section IIl{p) RJR has 

13 gyinefr any new tobacco-related trade associations? 

14 /.. My answer is, no, I don't know, and, no, I don't 

15 thinklco, ^nd I'm not aware of any, and I'll just, in 

16 fairnjgfej^id just, you know, being open about it, that, you 

17 know, ' my understanding of the definition of tobacco-related 

18 tradeyp.satiation is similar to what the TI was, Tobacco 

19 so I'm answering in that aspect. You know, as 

20 I've talked to you earlier, I'm on the Coalition for 

21 Responsible Tobacco Retailing board, which is a group of 
£2 tobacco companies and, you know, trade associations that 

23 deal with tobacco-related issues, i.e., preventing kids 

24 from, you know, getting access to cigarettes. That's not a 

25 trade association, but, you know - and I don't think anybody 
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would ever construe it as such, but duet in case somebody 
would say, well f th& t'6 a trade association, then, you 

know--- 

Q. Was that formed before or after the MSA? 

A. That was - that was before the MSA. It was 

before well-known. It was formed before the MSA. It was 
well-known to the attorney generals, a number of whom had 

endorsed it and promoted it, so - and by that I mean the We 

K n , 5 

:i\NWXSS 

Card^|fi * 

fCp ” ;Okay. Do you know what sort of safeguards are in 
place^atv^dR to prevent underage people from doing things 
like ming cigarette coupons or entering in RJR's 

ewee] s or contests or cashing in on two-for-one offers? 




MR. BEACH: Object to the form of the question for 
ler reason than it's significantly compound, but 
if. you want to try to take a shot at it, Steve, 
can break it down. 

|»et's - let'B break it down, 
starting with redeeming cigarette coupons. I 
didn't know if it was all related to one thing or if it is 
specifically broken down. 

A. Cigarette - in my experience, cigarette coupons 
are redeemed at retail for the purchase of cigarettes, and 
the safeguard in that instance is with the retailer, 

They're selling the cigarette to an individual or offering 
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it for sale, and they're supposed to card individuals to 
prevent the sale, bo when you talk about coupons, that's 
generally where they get redeemed. To the degree that we 
would - I can't think of the instance, but if we were - we, 
Reynolds Tobacco Company, were somehow redeeming a coupon, 
we would, at minimum, request a written proof of age to do 
that and a certified - proof-of-age certification, I think, 
is what we call it, with the signature of the individual 

K._. 


certi^Pq But, again, I don't think we redeem coupons. 
AgainlT theft 'b something that, you know’, is done at retail, 

Q ; . ^?hat about what is done to prevent underage people 
from llfterling sweepstakes or contests that RJR might have 

bs.s I 

from fim? to time? 

M MR. BEACH; Object to the form of the question. 

|c uiiviation. But you can still answer, Steve. 

A, : bet me - let me ask you to break it up, and let me 

SB..-- -'I 

try way. In - we have at Reynolds Tobacco Company a 

: ^ 

set of procedures where it's in our direct marketing - what 

J -.**1 i 

I'll iyjLjL direct marketing mail area that for people to 


get - for people to get those materials in the mail, they 
have to certify that they are a smoker and that they're 
above - they're twenty-one years of age or older. They have 
to certify in writing to that. To my knowledge, we asked 
for that certification or we required that kind of 
certification on any program where there would be that kind 
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1 of interface where someone would be receiving cigarettes or 

2 coupons or something like that from ue in the mail or 

3 writing back to us in response to a program like that, SO, 

4 yeah, there is a set of procedures in place. I'm generally 

5 aware of that set of procedures, and I've articulated what 

6 the guts of it is. There's more to it than that in terms of 

7 how we verify that, what checks we use on that, but I'm not 

8 the gpy to really talk to about the detail of that. 

9 fe-. Do you know who that might be? 

10 h, kgain, I think I would start with Lynn Beasley, 

§ 

11 the h§e^ marketing. Those are the kind of issues that 

12 would[bo in her area. 

"13 ad going to,go back to the question I asked 


rlierthat I had mismarked the section of the MSA. It's 


aas^20 


15 actuaipw ii| Section III (h) . 


411 (h)? 


Q. ^eah. It states in there that "no participating 
manufmay provide or cause to be provided to any 
personPStHpfout sufficient proof that such a person is an 
adult, any item in exchange for purchase of tobacco products 
or the furnishing of credits, proof-of-purchase, or coupons 
with respect to such a purchase." Are you familiar with how 
RJR is accomplishing this provision? 

A. I'm - I'm confused, You said Section (h)? 
q. hi( h). 
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that process of getting a driver's license or other 

government-issued identification, and what I referred to is 
that how we store that and how we might verify that, like 
third-party verification, you'd have to talk with Lynn to 
get more of the details of how we do it, but, yeah, we have 
procedures. The answer to your question is, yes, we have 
procedures in place to adhere to Section (h), as articulated 
in the MSA. 

"td : Do you know who at RJR is responsible for helping 
draft cr.c t negotiate the MSA? 

A. No, and I would bring to your attention that in 
the dayr of the MSA, 1998, we had a different corporate 
and there was a holding company called R. J. 


^ Kcynjlds ^abisco or RJR Nabisco, so they were our parent, 


and scrtJajy may have been involved, and you may want to 
start, there, because my recollection is that they were 
involved- u think, with the MSA. 

|> 1 ^ . ^... 0 . ir -D id you have any responsibilities helping to draft 
or the MSA? 

A. I was not involved with the negotiations. To my 
knowledge, I wasn't involved in drafting the MSA. I don't - 
I think the attorneys generals drafted the MSA. So, no, not 
to my - to my recollection. 

Q. in your role as vice president of public issues, 
are you required to be familiar with research, public papers 
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A. Just - answering basically the word "required/ 11 
no, I'm not reguired to do 60 , but I certainly try to do so. 
It's, I think, incumbent on me to do a good job to try to 
keep up to speed on the literature as it relates to smoking 
prevention, youth smoking prevention in this country. So, 
yes, I do try to do so. 

0- Are you familiar with a report from the Legacy 
Foun<$fcicr. that criticizes increase in magazine advertising 
postHMSA; 

Only- 

^ ■ i 

MR. BEACH: Excuse me. Let me object to the form 

l 

^ fef'St.he question. Nothing further. You can - if you - 


C*u are familiar with it and want to answer it, go 




i¥S£&l, Steve. 

v "*v 


|u ^ pnly in that I recall seeing a press release or 

J«oc.w 

press; arcxple about that subject, but I don't recall any 


SSSsSi 1 8 


specifXcs^about that report. 


didn't read it? 

A. I don't recall reading it. 

Q. Are you familiar with the report from the 
Massachusetts Department of Public Health regarding 
cigarette advertising expenditures before and after the 
Master Settlement Agreement? 

A. No, I'm not familiar with that report that you're 
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referencing, and, again, I think I want to go back and, you 
know, and remind you of my earlier answer, that my job is 
youth smoking prevention and preventing - you know, working 
to prevent underage kids from getting cigarettes or using 
cigarettes. My job is not, you know, tracking marketing 
expenditures or advertising activities of cigarette brands 
or cigarette brand companies. 


,Q. Are you familiar with a research report by Impact 


K, 


■v 


Teen 


le changes at the point-of-sale for tobacco 




following $the 1999 billboard ban? 

m . I 

A".- . "$No, I * to not. 

i 

MR. BEACH: Object to the form of the question. 

* 

SNo, I'm not, and, again, I - as I told you, my 
at I try to keep up on in terms of the literature 
re that speaks to the prevention of - of 
kids from smoking in the United States. 

you have any responsibilities regarding what 
magazines RJR may advertise in and its effect on youth 



MR. BEACH: Object to the form of the question. 

You may want to restate your question. 

MR. SCHWARTZ: Well, if he can answer. 

A. It's a broad question, but I think, as I've 
articulated, I'm involved with the Right Decisions Right Now 
program, the We Card program, some of the local government 
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issues. I'm not involved with in a direct sense, nor do I 
have responsibility for, where and in what publications the 

cigarette brands that we market may or may not choose to 
advertise in. 

Q. Does anyone from those departments who may deal 
wi th advertising or decisions as to what magazines RJR might 
advertise in - do they ever come to you and seek your 
guidance? 


MR. BEACH; Object to the form of the question. 

rGysicthnce with respect to what? Whether or not to 

{ 

utilize the magazine - I guess, is the basis for my 
.objection. I don't understand what they would— 
j^ j MR. SCHWARTZ: Well, 6eek his guidance on youth 
Smoking prevention issues and whether the advertising 
L^yere - whether it jibes with the purposes of the MSA, 
any Of the requirements. 

AWLV 

BEACH: Do marketing people come to Steve and 

J 

'should we be doing this from your standpoint, in 


capacity? Is that what you're asking? 

MR. SCHWARTZ: Yes, 

A. Is that your question? 

Q. Yes. 

A. I don't recall any marketing people coming to me 
and asking me whether or not they should run an 
advertisement in one magazine or the other, so, no. The 
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p IS i 


: i \ 

I 15 

^ $ xr> 


answer is no. I do recall - and 1 wish I could recall the 

exact instance - once or twice where I or one of my folks 
might have talked to media people about a youth nonsmoking 
advertising opportunity, so I do interface from time to time 
rarely with the media people on perhaps an opportunity where 
somebody will say, "Would you buy an ad?" In fact, it"'s 
been a couple of times where they - somebody will write in 
to them saying, "Would you buy an ad for youth nonsmoking in 
our jjfltbli cation?" and they will come to me and say, "Do you 
want *tv place an ad for the youth nonsmoking program in the 



publi£&tibn? tt Rut I - so I have that interface. And you 
had :oned in your question in the capacity of youth 

f™ : 

S &pnsm®k|8g, so, yeah, I've had that kind of interface, but, 


»be clear, no, I can't recall having an interface 


the placement of cigarette brand advertising in 


p, pid y°u have any input in the decision to 
establish** seventy-five percent readership threshold that 
you h£&«4^tlked about earlier that RJR has instituted as far 
as youth readership? 

MR. BEACH: Object to the form of the question. 

You can still answer it. 

A. I mean, no, I don't think so. I mean I didn't - I 
don't recall sitting in any meetings discussing it, or I 
don't recall anybody asking me to, you know, weigh in on the 
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issue. I can't preclude, as I Bit here today, that I might 
have - might or might not have commented or been asked a 
question in the hall or something like that, but I don't 
remember any specific instance. You know, a general 
question about what I would think or what I thought about 
the subject, but I can't recall any specific instance of 
that. It could have happened. That could have happened. 

0. Are you familiar with RJR's response to the United 
Statd* interrogatory number 2, which asks RJR to explain its 
affirmative defenses to the United States complaint? 

^. Well, interrogatory number 2, I don't think so. 

; MR. BEACH: It might help if you put it in front 






>f^the witness. 


MR. SCHWARTZ: That's what I'm about to do, 

t 

THE WITNESS: And I'm going to have to take a 


bsfcak*. in about two minutes. 




"'MR. SCHWARTZ: You want to go do that now? 

tar ^ 

f JHE WITNESS: Can we? 

§£' . 

. SCHWARTZ: Yeah. 

F* ^ 

THE WITNESS; Yeah. Let's do that real quick. 
{Thereupon, a recess is taken from 2:46 p.m. to 
2:52 p.m,) 

Q. Specifically in - this is - what you're looking at 
is part of the— 

A, I'm sorry. Did you mark this a6 an exhibit? 
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Q. No. This ie for your reference. This is part of 

the second interrogatory that refers to the forty-first 

defense, and in that it states that Plaintiff's claims are 
barred, in whole or in part, because its claims are mooted 
in light of the MSA. Are you familiar with that position? 

MR. BEACH: You're asking him to interpret a legal 
argument, Counsel? 

MR. SCHWARTZ: I'm not asking him to interpret it. 

Jpfn just asking if he's familiar with the position 

r* "F 

lyp'ezi by RJR that plaintiff's claims are barred, in 
whole or in part, because its claims are mooted by the 



,R. BEACH: Are you aware of the statement that he 
f?;at asked you? 

^ . 

gg pkay. In paragraph 3 of — 

A. "Are we going to mark this as an exhibit if I'm 


s# 


going; 


flR. BEACH: Might as well. 

Q. We can go ahead and mark it. 

A. I just- 

Q. Sure. 

A. So I have - so it would be in the record, so I can 
refer back to it. 

{Thereupon, Deposition Exhibit Number 6 Strawsburg 
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is marked for identification.) 

A. Thanks. 

MR. BEACH: Exhibit 6. 

Q. Okay, In paragraph 3, RJR's response states that 
allegations relating to the Joe Camel advertising are moot 
in light of the MSA because the MSA prohibits the use of 
cartoons in marketing materials, is that correct? 

A. I'm sorry. Let me read it. That— 

|$. Sure. 

- ?It says - the paragraph says, paragraph 3, Exhibit 
6, "P0h ■ ^kimately ten of the alleged [parens - or quotation 
marks) 'Racketeering Acts," [end quotation marks) appear to 
s gelaie.|?to advertisements, five of which relate specifically 
lo till -Joe Camel advertising campaign. As the FTC 


recoc 


in 1998, allegations relating to that advertising 


campqy^g^rare moot in light of the MSA, which prohibits the 
use dT^caXtoon characters in marketing materials," and then 


it cites "MSA, Section 111(b)," and Mn _re RJR , Number 9285, 
(FTC 26, 1999)." You asked me if I was aware of 

that paragraph that - is that what you asked me, that 
paragraph? 

Q. Yes. 

A. No, I've never seen this paragraph before. 

Q. Okay, Well, having read that paragraph, _is it 
fair to state that RJR has received at least one complaint 
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regarding cartoon characters in its marketing materials, 

specifically referencing the Doral execution complained of 
by the Ohio state attorney general? 

MR. BEACH: Object to the form of the question. 
It's, in substance, asked and answered, and it 
misstates the witness's testimony. Steve, you can 
respond. 


as-i 8 

ps H | £ 

fa"- " 


A, Could you restate the question for me or give me 


the cpcstion again, please. 

SP*** ; 

X Sure. Sure. Despite what it says in paragraph 3 

j§... j 

of RJ^fc'iinterrogatory response, RJR has at least received 
one domnlJint about cartoon executions from the state 


generals, isn't that correct? 


jMR. BEACH: object to the form of the question. 
Restates the witness's testimony. You can answer. 


0 \ 
% 


fBzLjie talked earlier that - I believe it was in the 
letter frdjn Mr, Blynn to Attorney General Montgomery, I 


is beliemsrfack - I'll go back and look at it. Was it in that 


'-®JP 19 

w ^ 

20 


one? 


fair, in that letter what was stated was * this 


was from Mr. Blynn to Ms. Montgomery - "You continue to 


express the belief that generally newspaper bags constitute 
a form of outdoor advertisement prohibited by the MSA and 
that in particular the dog execution used on such bags for 
our Doral brand constituted a cartoon." In that case I 
think you asked - you used the - you used the word - did you 
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use the word "complaint"? What was the word you used? 

Q. Just now? I might have used the word "complaint,* 
and 1 didn't mean that in any legal sense. I 6itnply meant 
an inquiry or a complaint received by the correspondence by 
the state's attorney general. 

A. Okay. Well/ if - I'm getting pretty confused, but 
let me try this way. If you are asking me have there been 
discussions or inquiries between Reynolds Tobacco Company 




O 


Stiff's complaint because the United States seeks 


and or more attorneys generals or their representatives 

g>' v ' 

on a subject of alleged use of cartoons in advertising for a 

ptlif 

or mo2^||p§T7olds' brands, the answer to that is, yes, we've 
talkecftbolt that. 

0 Okay. 

£ . itt 

J4- . If that's the question, that's the answer. 

(W^dreat. In paragraph 4 RJR states that the MSA 

moots 

an ord^r^ehijoining defendants from engaging in youth 
targeting and that the MSA already prohibits youth 
targeHowever, RJR has received and there has been 
discussion and there's currently litigation over youth 
targeting and advertising placement in California, isn't 
that correct? 

MR. BEACH: Object to the form of the question. 
Misstates his testimony. 

A. Again, let me read the paragraph. "Plaintiff 
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seeks an order enjoining defendants from engaging in youth 

targeting. (Complaint, page 86.) The MSA specifically 
prohibits youth targeting [MSA citation). Moreover, the MSA 

bans transit advertising [MSA citation], prohibits the 
payment for the use of a manufacturer's products in films 
[MSA citation) , bane billboards [MSA citation), restricts 
the public distribution of nontobacco items, such as caps 
and rhirts that have a tobacco brand-name logo [MSA 
citation), and greatly restricts corporate and cigarette 
brand t^poneorehips of events [MSA citation) . 11 That's the 
paragraph 4 that you referred to. 

i. ) The question you asked me, Jamie, was - and I'm 
|>ara^A^ing - have we received an inquiry or had 

or been in dispute with, however you want to 
phraig Wkj an attorney general or group of attorney generals 
relaiSy,^-to our placement of magazine advertising or our 

■V>vwaw\s 

purchase of magazine advertising, you said,’I think, 
relative to youth targeting. What I would say is, we've 
definite-y received a complaint relative to the advertising 
placement in the California case that we talked about 
earlier, but, again, you didn't let me see or I haven't seen 
the actual complaint, so I don't recall exactly what they've 
alleged in that complaint, what - you know, what they are 
alleging is the violation, what section. If I had that in 
front of me, I'd be able to say that. Okay? So I can't 
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answer specifically as to what's in that complaint. 

You know, what I can generally say is - that I'm 
generally aware of is that the - it sounds to me like, from 
the response that we've given, that the complaint may 
include an allegation of youth targeting and probably does 
include, on the part of the AGs, an allegation of youth 
targeting in some shape or form, but I can't verify that 

without the complaint in front of me. 

K. s 

C - Are you aware of whether any of the other tobacco 
companies have had any legal action in the courts taken 

P .f 

agains^r-th^m by any of the states attorneys generals 


pursuciii' t 0 the MSA? 


can't recall hearing about or seeing any court 
erms of a court proceeding relative to the other 
ut as I've mentioned earlier, the MSA has a 


variety r offers a variety of ways to resolve disputes 
and ca^ry'^t inquiries, and so I couldn't preclude that the 
attorn^ys^generals have had many and vigorous discussions 
with manufacturers on a range of issues that may 

or may not have risen to a court case, if you will. 

Q. Okay. Paragraph 4 of Exhibit 6, RJR also states 
that the MSA moots the plaintiff's complaint because the MSA 
restricts public distribution of nontobacco items that have 
tobacco brand-name logos on them, yet RJR is currently in 
litigation over this issue with the Ohio attorney generals 
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Stephen Robert Strawsburg Page 176 

as regards ad placement on matchi>ooks , isn't that correct? 

A. No, that's not correct. The litigation that we're 
in relative to matchbook is, as I see it, matchbook 
advertising and not--- I thought we talked about this 
earlier. We made clear, and I can - maybe I can find the 
letter. 

Q. 1 think you've got it. That's the top one. The 
matchbooks is in that one 

if Is this it? In prior discussion you and I talked 

f" 

aboutjpt.fdiiy--- And this is by way of still answering the 
question. This was back in '99, There was a distinction 
made feetvasen 11 matchbooks on which we advertise are no 

.n nature than other forms of print media in which 


Use, e.g. # magazines and newspapers," and I'm 


quotifclg^filoni the memo of December 10, 1999, that we 
discufc-Kd-^arlier. And that goes on to say, "They are to be 
contrasted*with promotional matchbooks, which we and others 
in ou|: in^istry formerly distributed through programs such 
as 'cjhfe^bash, 1 but which we have now ceased distributing." 
So the section that you cited to me of the MSA, or, 
actually, down here in this Exhibit 6 - spoke to - restricts 
the public distribution of nontobacco items, such as caps 
and shirts that have the tobacco brand name logo. I think 
I've stated that our position was that the matchbooks that 
are in dispute today with California - I'm trying to keep 
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Page 177 


F" \ 


1 the time frames right here- 

2 Q. Sure. 

3 a. —is related to our advertising on those 

4 matchbooks, not their distribution as brand name items like 

5 you're articulating in section 4 - or paragraph 4. 

6 Q. And that's RJR's position? 

7 A. Well, that's what - that's what I have read from 

8 this memo back in 1999, and X believe that's - I have no 


15 

* ^ 


* rfl7 


£Vj20 


reaso%|to believe our position has changed on that. 

Q. Okay. 

A}-: ^nd, you know, I would refer you back to the press 
release tSiat I referenced in March, although we don't have a 
copy a&jy^ I'm sorry about that. But I believe in that 


jfess Release we stated, again, that matchbook advertising 
is advertising. It's * we buy it just like we buy newspaper 
or mag^Aib advertising, 

that's in compliance with the MSA? 


:s, in my opinion and in the company's 


19 perspefet? 


Q. Also, in paragraph 4, RJR complains that 


|21 plaintiff's complaint is mooted because the MSA greatly 

k { 

§%£ I restricts corporate and cigarette brand sponsorship of 

events in that last section, yet RJR is currently involved 
in litigation in three states over sponsorship and signage 
that RJR uses at racetracks for NASCAR races, i6n't that 
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Stephen Robert strawsburg Page 17G 

1 right? 

2 mr. BEACH: objection to the form of the question. 

3 A. Again - not again - I don't think that I 

4 characterized - that I characterized the dispute that we're 

5 currently having today relative to NASCAR Winston Cup 

6 signage as a dispute over the cigarette brand sponsorship. 

7 I don't think there's a dispute as to whether we currently 

8 sponsor the Winston Cup NASCAR racing series, so that's not 

9 in dipjit®. My understanding is that the dispute is in - or 

10 the allegation is along the lines of having to do with how - 

► ^ 

11 when the sgign - or when a sign that relates to Winston Cup 

12 NASCA^ racing - how long it's up. Now it's not * to be 

13 ^.clearKv it ' 6 not a dispute, as 1 understand it, about the 

14 s<|rlhi|> per se of the series. It's just about the time 

15 perio<|pi-n grhich a sign, speaking to the series, is present. 

16 And RJR - it's RJR's position that that signage is 

i 

<JV.VV.V.'«Yi». f 

17 in compliance with the prohibitions in the MSA? 

18 /L Again, we're - we're - yes, and let me - let me 

19 clarifpi Inferring back to the dispute that's - that's 

20 underway now that we talked about a couple of times relative 

21 to the current time period, yes, because we talked about a 
couple of different signs. 

23 Q. Well, I meant the current--- 

24 A. Yeah, the current one. 

25 (Thereupon, Deposition Exhibit Number 7 Strawsburg 
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Stephen Robert Strawsburg 

is marked for identification. 


Page 179 


I? 17 


Q, I'm showing you what's marked Strawsburg 

Exhibit 7. Please take a minute to look that over. 

(Thereupon, the witness reviews the aforementioned 
document.) 

Q. Done? 

A. Uh-huh. 

0. Do you recall this letter? 

: A. No, I don't, not offhand. 

,0- Can you tell me what the Nicotine Reduction 
Committee is or was? 

■A. ."As I sit here today, I can't. I don't recall what 

war. s Do you have any other information that could help 
J2|e on c4?»h? 

'Q. In a moment. In that last sentence of the second 
paragraph the sentence says, "I can assure you that your 
recontencl&tion will be reviewed in detail and acted on by 
senior R and D management.' 1 Do you recall what 


recom^^^tions you made that would be acted on by senior R 
and D management? 

A. No, and I'm not sure that the phrase "your 
recommendations" is referring to something that I 
recommended as opposed to what the committee recommended. 
That's how - that's kind of how I read it. 

Q. The letter is addressed to Mr. Stephen Strawsburg, 


http://legacy.library.ucsf. ecfiMd/te 
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Stephen Robert Strawsburg 

correct? 


Page ieo 


A. it's addressed to me. 

Q. Okay. Do you remember William Hildebolt? 

A. Yes, I do. 

Q, What was his position at RJR? 

A. It's at the top of the page. He's - he was vice 
president, research and development. 

Q. Did you often receive correspondence from 
Mr. Hilleiolt? 


.A* ■ |Goeh, I'm sure I received some from him. This 

?'■ ■ 1 

appea.|^ be one of them, but I don't remember often, a 


low - I knew Bill, know Bill. 


|. .^(Thereupon, Deposition Exhibit Number 8 Strawsburg 


-marked for identification.) 


15 ir * m showing you now Strawsburg Number 8. Take a 

16 minute ^review that. 

. ■ i 

17 Thereupon, the witness reviews the aforementioned 

18 document.) 

19 Q. ^pone? 

20 A. Yeah. 

21 Q. Okay. Does that memo in any way refresh your 

22 recollection as to your participation in the Nicotine 

23 Reduction Committee? 

24 A. Other than it reminds me that in that time period, 

25 . April to August, I was with the RJR Development Corporation, 
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Stephen Robert Strawsburg Page 161 

not R. J. Reynolds Tobacco Company. RJR Development 
Corporation was a subsidiary of the company. Other than 
that, I must say, it's not - not really kick-starting in 
what this was about- 

Q, Okay. 

A. —if that's what you're asking me. Have you got 
some more that I can look at? 

Q. Not right now. In the Strawsburg 8, which you're 
lookip^fB right now--- Oh, i6 that — ? 

Sfeah, it's been marked. 

p J 

Q|? Okay. There's reference to, at the bottom of the 
first, paragraph, that a permanent interacting companywide 
„gpmiri 3 tfceg pe formed to develop a coordinated five-year 
j|trat#|ia plan on nicotine-related projects. Do you know 
whether^&h&t companywide committee was ever formed? 


A. doesn't ring a bell, and one thing to keep in 

mind in August - or August, September, somewhere in 

the lare - or late summer of 'B9, I transferred back to the 
tobac^drtipany with a new assignment that would have left - 
well, I did leave the RJR Development Company. So I just - 
I'm sorry, 1 just can't recall what this is about, the 
Nicotine Reduction Committee and the meetings and stuff 
like - meetings that are in here. I just don't remember 
them. I know - I know these people. I mean I know who 
these people are, but I'm having a tough time recalling what 
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Stephen Robert Strawsburg Page 182 

1 

the work of this committee was and what my level of 

2 

participation in it was, 

3 

Q. Do you recall whether a five-year strategic plan 

4 

on nicotine-related projects was ever implemented at RJR? 

5 

^ 1 6 

A. I'm sorry. I thought - I thought I said I don't 

recall whether one was - whether a - maybe you asked me 

sr 7 

whether a group was created. No, I don't recall there being 

: ' a 8 

a group, but I can't rule it out, and, no, I don't recall a 

9 

plan, but I can't rule it out. I mean I - it might have 

10 

gone *m>Tcr a different name or it might have been a 

11 

different‘‘thing, but, no, 1 don't recall. 

12 

^ ^(Thereupon, Deposition Exhibit Number 9 Strawsburg 

assa*. 

Jinked for identification.) 

P§ 14 

.{Thereupon, the witness reviews the aforementioned 

psa|-■=■ 15 

4 . 


16 

9 . pone? 

s 

17 

A. Not quite. 

18 

ft Okay. 

19 

Thereupon, the witness continues reviewing the 

* 

20 

aforementioned document.} 

! : " j 21 

0. Ready? 


A. Uh-huh. 

23 

Q. Do you recall this document? 

24 

A. I must say, I don't. 

25 

Q. Do you recall helping to draft this document? And 
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Stephen Robert Straweburg Page 183 

I say that because under the "Prom’* column, your name is 

handwritten in at the bottom. 

A. As we sit here today, I don't remember helping to 
draft the document. It does appear to be a draft. I can't 
rule out that I - that I didn't, but I don't remember today, 
looking back eleven years ago. 

Q. On page 2 under "Research Programs/Projects Which 

Should Be Pursued and/or Continued," do you recall whether 

ps* 

the development of a high-nicotine-yield product was such a 
prog ram yt’hat should be pursued or continued? 

A. Well, we worked on, in the 1990s, a 

i ' £ 

low-nicotine-yield product, which they characterize in this 
im* - this draft memorandum as high T-and-N ratio. 


jmori 


(■ftd I^ni not sure what they mean by high-nicotine-yield 
produdfej, *|iich they characterize as low T-and-N ratio. So 


it maytiilve been, but I don't know quite what they mean, 

^DNASYWl^ 

what they \ how they're characterizing it. I’m trying to 


think- high T-and-N would mean - I'm just thinking 
out Icpdtafre - high T-and-N would be - tar over nicotine 
would be a high-tar yield or a ratio that's - T-and-N - if 
by number II you asked me - "Development of high-nicotine- 
yield products," if by that you mean low-T-and-N-ratio 
products, I think we may have worked on - or I say "we" - I 
think R and D may have looked at products that had a low - 
relatively low T-and-N ratio, but I don't remember such 
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Stephen Robert Etrawsburg page 184 

1 ][ producte or prototypes being characterized ae high-nicotine- 


2 


yield, 


3 

4 

5 

* I 6 

7 

** 8 

9 

10 

11 

12 

a i 

p r ^ 


15 





0. Do you know what projects or programs there were 
that, to your recollection, were low-T-and-N-ratio programs 
or projects? 

A. The— Boy, I'm trying to go from memory. I 
can't be sure. It's eleven years ago. But I seem to recall 

that a project named GTC might have been a low-T-and-N-ratio 

K 

prodijgt:. I can't recall for sure. And XGT might have been 

‘^ss 

a low-';- lid-N-ratio product, and, again, I want to - I want 
to, yg§J know, put some context around my answer. I'm trying 

« v* \ 

to refnember from - and this is eleven years ago, and my 

a ij 

recolfcgfcfcipn of what's being characterized here as 

3ov:- t- alid-N-ratio products is * you know, what I remember is 

1 

that K sn|D had some ideas, and this is not in the context 
of this*? cjjnmittee because I don't really, honestly recall 

j WNvv»v ^ 

the committee at this point, but I remember R and D was 
alway^ l osing for ideas to improve the taste of our 
produdl^^ind I seem to recall that one possible avenue of 
doing that was what might be characterized as 



23 

24 

25 


low-T-and-N-ratio products, which is just a simple way of 
saying a product that had a tar-to-nicotine ratio of, say - 
well, a tar-to-nicotine ratio that was similar to a Philip 
Morris product. 

What I seem to recall is that Philip Morris 
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Stephen Robert Straweburg Page 185 

products would often have a ratio of around - well, it's 

hard to describe, but it ? s like a Merit product might have a 
tar number of 8 and a nicotine level of .8 in the FTC 
measurement, which would be a ratio of, like, ten to one, 
and one of our products, like a - say, a Winston Light, 
might have a tar of 10 and a nicotine of .8, which would be, 
like, a twelve-to-one. So a twelve-to-one would be - is 
just. a - when they say high T-and-N ratio, I think, if I 
reca|f, it* correctly, that would be kind of what would be a 
high^aT^sf io than a Philip Morris kind of product. A low 

f ~ I 

T-ancV'Ti. r&tio is really kind of referring more to, like, a 
ten-tjo-or.l} or nine-to-one ratio. It's not really referring 
J %p, i||J^|ecall f the absolute nicotine yield as much as it's 
let ffter^ring to the balance between nicotine yield and tar 
yielcFby Mhe FTC method. So that - I mean, if that's the 
context and I'm struggling to try to recall this, but 

If! ■ 

that'6™tEr* context of what number II is in your question 
that you asked me. 


you a€ 

| d :#nd then 1 think, if I'm getting it right, that 
the two projects I mentioned might have been those kind of 
products. They may not have been, but I - they might have 
been. 

Q. Do you know whether, on number III under that same 
heading, the development of new genetically engineered 
tobacco strains for nicotine control at the plant level - do 
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Stephen Robert Strawsburg Page 186 

you know whether that was a research program or product 

which wa6 pursued and/or continued? 

a. i don't. That's - i mean that sounds like 
something that's an R and D product - or project, if it was 
one at all, 

0. On page 3 under "Important Areas of Research That 
Should Be Reviewed to Determine Fit in Current Development 


Programs," in number II, do you know whether' the 



"Perfsjsit^ce [parentheses] (consumer and smoke chemistry) 

■« • 

[closed parentheses) of products with added nicotine salts, 

§ .■ 

high-meetme products with added organic acids" - whether 
that jPR. t>f research was reviewed? 

A- .All right. You're going to have to help me. What 


youP&ean by reviewed? 




ill, reviewed to fit--- 


a. 

A, PSh, I'm sorry. 

Ql“ >w *|-to determine fit in current development 
progra|sV^ 

Acan't be sure if it was or not. 

Q. What about number VII? 

A. I don't know. I just - I just can't- 

Q. What about number VII--- 
A. —be sure, as we sit here today. 

q. —"Determination of yields of nicotine which 
provide optimal levels of perceived [quote) 'satisfaction' 
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| [closed quote] for high, low, and [quote} 'no' [closed 

! quote] nicotine-yielding products"; do you know whether that 
was an important area of research that should be reviewed to 
determine fit in current development programs? 

A, Wait. I'm sorry. I misunderstood your question. 
On its face, what this memo said was that - if I heard your 
question correctly, are you asking me if that's what this 


memo p:*ys? 

U No. bet me ask it again. I'll ask it again to 
clarify. tjnder number VII, under that same heading, it 
says,iMifcrmination of yields of nicotine which provides 

L 

r % 

optim|L.^*|vel of perceived 'satisfaction' for high, low, and 
-yielding products." Do you know whether that 


ai|^mj^rtant area of research that - whether it was 
reviev^ri determine to fit into - in current development 


prograprgu^ 

| K*. BEACH: Object to the form of the question. 

f 

Yj jou- answer. 

A.. Hfs we sit here today, I don't - I don't know. I 
don't recall because I mean X - I'm not quite sure what that 
means or what it would have meant, and I don't know what - 
what research they'd be referring to there. 

Q. Okay. On- 

A. As we sit here today, I- Go ahead. I'm sorry. 

Q. All right. I just wanted to make sure you were 
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Stephen Robert Strawaburg page 188 

done with your answer. I didn / t mean to cut you off. 

On page 4, under heading VI, there's a - it 
references back on page 3 to 11 In terms of needs which became 
apparent at the meeting, it appears that [colon] 11 or "that, 11 
and number VI says "A complete understanding of tobacco 
nicotine in leaf that may lead to better separation concepts 
and processing means for [quote] 'nicotine control' [closed 
quotfi] ." My question is whether that area was ever 
inveil lgated pursuant to the recommendation made in this 
memo? . ’ 

MR. BEACH: Object to the form of the question. 

• A. 'Again, I don't know, and I want to, again, put a 

Lg£pntext this. I'm a marketing guy, and at that time I 


ts a? :i.*r}§eting guy in the development corporation, so if - 


if ai^'T#.in R and D or other departments might have, you 
know,sd%nc after these areas or pursued these areas or done 

is- t.wmv ■ ■ 

these' things that we've been talking about, I don't know, 


and/or whether or not they might have been pursued under a 


or, you know, a different heading, I don't 
know. It's hard for me to tell, looking back eleven years. 
So with that - with that, you know, context, that's my 
answer on that one. 

Q, Okay. How much notice did you have that you were 

going to be deposed here today? 

A. I don't know. Thirty days maybe, twenty, thirty 
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Stephen Robert Strawsburg Page 189 

days, something like that. X don't ireally remember when 

they called me. 

q. what did you do in order to prepare to testify 

here today? 

A. Well, one is, I continued to do my job, and - 
which means I keep abreast of developments in the youth 
smoking prevention field, and that's one of the main things 
I digl. I also did go back and glance at some of the 
materials* that we have used, that we've talked about today, 

r 

the kt\i r 2 y. guides in the Right Decisions Right Now program, 
the rrStut brochures that we've talked about, and some of the 
other m.:iaerials. I went back and looked at some of the 
l^urvM': wo#k that we talked about, the Monitoring the Future 
id the YRBS , just to refresh my memory on current rates and 
smoking incidence rates. I also looked at some data on 
state^cc^^liance - or states' compliance with the SAMHSA 

•Jy.WVA'Vi'o.^ 

laws,'which is related to the access issue at the state 

1 ' ■ - ' 

level| measurement of kids' access to cigarettes through 
retai|iliilSid I glanced back through the '94 - 1994 Surgeon 
General's report, a couple of sections on that, that I've 
looked at before. I probably asked some questions of my 
assistant, like how many schools did we mail to last spring 
and - or 1 think I requested a set of materials, a clean set 
of materials from her, because mine are probably getting 
dog-eared. That's what I recall right now, I mean, 
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generally. 

Q. How much time did you take or dedicate to 
preparing for the deposition? 

A. Pieces and partB of a couple of days - I don't 
know - over the period probably three and a half, four days 
in total, maybe four and a half daye, something like that, 
over twenty, thirty days, broken up into chunks. I've got a 
lot <§f other - you know, I — 

0- Sure. So combined over that thirty-day period, 

r: ^ 

you'c| ^Ir^k it down to about - what did you say - four and a 
half,;? aa^lwhere between three and four and a half? 

think my testimony was - what? - three and a 
and a half, somewhere in that range. I mean 1 
^nesjjl j&dn't keep track of it specifically, but — 

=^id you have any meetings with anyone to prepare 
lition? 

||R. BEACH: Steve, let me just counsel you here, 
.itled to know if you met with counsel to 
for the deposition. He's entitled to know who 
you met with, when you met with them, and pretty much 
that's about it. So there's not an issue with you 
divulging that we met or who - you know, if you met 
with a lawyer to prepare for the deposition, but— 

A. Yeah, I met with counsel to prepare. 

Q. Who specifically did you meet with? 


for 
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A. Could X ask my counsel a question? 

Q. Yeah. 

THE WITNESS: Am I allowed to divulge that? 

MR. BEACH: Yeah. Who. 

THE WITNESS: Counsel - who counsel-? 

MR. BEACH: Could we go off the record here for a 
second? 

v (Thereupon, the witness confers with Mr. Beach off 
? he record.) 

y. The question - you said you met with counsel. I 


said 






SS& 


specifically did you meet with. 



with i 


pkay. I met with Mr. Beach. I met with 

, who is with the same law firm as Mr. Beach, 
ay have very briefly sat in, and I say briefly, 
ftwo of those meetings. In fact, Mr. McKim was 
ds morning when we came over. He was there for 


about a htflf-hour. And this is in preparation, so I'm 
excluding the chap at the end. I've never met him till 
todayiP®i : * ( m trying to think who else was there. I think 
Mr. Holton, I may have met - I have met with him, although 
briefly, on this deposition. 

Q. Is he in-house or out-house? 

THE WITNESS: He's Womble, isn't he? 

MR. BEACH: We prefer to refer to it as outside 
counsel. 
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h 


HR. SCHWARTZ: I'm using your words. You said 

out-house before. 

A. I think he's outside counsel on it. 

Q. Okay. Anyone else that you met with? 

A. Any counsel? 

Q. Yes. 

A. I'm trying to include people who just stuck their 
headKin, so I'm taking your word '’meeting*' very loosely. I 
thinif Dan Donahue stuck his head in, but I didn't talk - we 
dS-dn^tejKfljLk about any of this subject, that I recall. 

Q. . How many meetings did you have with counsel? 

P ; . JSS . . , 

k&.&m As 1 said, we - and my recollection of kind of the 

f.” : 

^otaPjH^unt of time I spent preparing was in the 
%hrejbs^a#*a-half to four-and-a-half-day range. Pieces and 


parti 


:hat with counsel was probably maybe two and a half 


the days, something in that range. 


J Do you recall how many separate meetings you had 


r&, , you have to tell me what you define as a separate 


meeting. 

Q. Well, getting together and talking about it, 
breaking, doing other things, coming back and getting 
together again. 

A. I'm not trying to be argumentative, but, I mean, 

like, does that mean - breaking mean going down to my office 
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; ? ■' 21 


for- 

Q. No. 

A. -twenty minutes and then coming back? 

Q. No. I mean, you know, maybe one day and then, you 
know, another day you get back together again. 

A. Okay. Let's - let me answer it this way: I'm 
going to include a whole - a whole day where I would have 
met with any one of these fellows, and it was mainly 
Mr. as one meeting, not counting lunch breaks or 

check-T$y-office breaks or phone breaks kind of thing. Now 
let'r. It would be - I think it would be over the parts 

of f6ur~days, four separate days, I think. It's three or 

four. : can't remember which. I know it was- What's 

todv/? Wednesday? At least three, and 1 think there was a 
fourth one in there somewhere, parts of a day. 

.0- And when were those meetings? 

brr"*" Well, days, parts of yesterday, parts of Monday. 

We dicin'c meet - I don't think we met at all last week. 

Where are we in the week here? I'm sorry. I'm 
just getting kind of tired. I'm trying to- 

Q. Is it fair to say it was all within the last two 
or three - two weeks? 

A. I think what I said was that - my recollection is 
that I received notice of this about twenty, thirty days 
ago. It might have been actually, probably more like thirty 
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^ 13 


) 16 


*19 


or forty. I'm not a real good timekeeper. Okay? But oince 

that time I've met with Mr. Beach three or four, and 
Mr. McDermott was there with one or two of those meetings, 
bo I'm including that as a meeting. I think it was probably 
four - over parts of four days, is what I'm sort of 
recalling right now, but there was, you know, yesterday and 
today, parte of those two days, and then it had been about 
two we.eks prior to that before we had met - or since we had 
met. So that's why I'm not--- 

'NSX; 

v• that's fine. 

A, It wasn't, like, day before yesterday. It wasn't, 


like/ last.: Friday kind of thing. 

^ IT jSure. Other than you said you spoke with your 

i?to help prepare documents for you, was there 
anyonll cjpse that you met with who is not an attorney about 
your deposition testimony? 

jWell, I mean what I said was I did my job, you 


know,|i8pi!tmy job is in many ways good preparation for a 
deposRtW like this because I'm talking about what I do. 

So, you know, in the course of my job, I talked with, as I 
mentioned, my assistant, Carolyn Brinkley. I probably asked 
Rogene Smith, who I mentioned earlier, a couple of questions 
about, you know, who knows how many pieces we've sent out 
recently or, you know, I don't really remember, but I 
wouldn't call it a formal meeting. I mean it's juBt in the 
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Q. Well, let's say did you have any formal meetings 
like similar to what you had with your attorneys? Did you 
have any formal meetings? 

A. Similar to what I had with Mr. Beach? 

Q. With people who are not attorneys. 

A. No. No, not a formal meeting like that. 

MR. BEACHj Nothing could be that bad, right, 

PSteve? 

III THE WITNESS: I'm not going to comment on the 

ife^brd. 

bs? MR * B EACH: I appreciate that. 

^ IpSlllDid you review any other documents other than the 
you mentioned in preparation for the deposition? 
MR. BEACH: Yeah. I instruct you, Steve, not to 


lll-sw^r that question to the extent that it would call 
i for Information that was addressed or covered during 
l&ipi^reparation session with any of your counsel. 
IWlSil.de of that context, you can answer his question, 
to the extent you haven't already done so. 

A. Yeah. I mean that's what I'm trying to - you 

know, I have reviewed in the past and- 

Q. Well, this is just in preparation for this 

deposition. 

A. Well, let me - let me clarify. Let me go back to 
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what I said earlier. I do my job. Okay? My job involves a 
lot of these subject areas that we've been talking about, 
so - and 1 said, in doing my job, I'm going to, you know, 
remind things, remember things or, you know, go through 
things that are useful in this deposition. I'm trying to be 
open and say, well, if you want to count that as 
preparation, I kind of do, so, yeah. I mean, did I, you 
know, go and - you know, if that's what you mean, yeah, I 
mean I looked at a lot of things just in the course of my 
job, .ff-vbu're talking more of a narrow, like did I sit 

I"* : 

down review a, you know, specific, you know, stack of 


documlfes, ior whatever, I've talked about some of them that 
I - thaS 1 1 glanced at or went back and looked at. I'm sure 
Gomi#%>oint I sat down and glanced back through the MSA 
just refresh my memory on the long nature of that 
document f.rjd the - as you found out earlier, the challenge 

wo $ 

of reriemBefpng where specific sections are and what they 
specifically say because of its length. So, yeah, I've 
revievtedbfche MSA in summary fashion by looking over it, and 

1 - you know, I may have looked at - may have gone to the 
ALF web site. I'm not sure. I mean I've looked at that off 
and on anyways, I may have looked at some other smoking 
prevention web sites, probably looked at some ads. In fact, 

2 think i - yeah, I know I did. I actually looked at some 
TV ads by Lorillard. There was a couple by Philip Morris. 


GRAHAM KUCHER l ASSOCIATES 
3504 VEST WU ROAD * SUITE 22 
WINSTON-SALEM, MORTK CAROLINA 27103 
1336) 768-1152 


http ://legacy.library.ucsf.edi6toal/WQ0?iap§/pdilww.industrydocuments. ucsf.edu/docs/fjgl0001 


51983 8016 








Kv. 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

& 

14 # 
I 15 
$ 16 
: ' 17 

* 18 

19 

20 

! 21 
®l2 2 

23 

24 

25 


Ste-.phen Robert Straweburg Page 197 

Thciee are youth smoking prevention ads, a couple of the 

truth.com ads, just to refresh my memory on what the - what 
the companies and the ALF are doing, because there are so 
many ads out there, they can run together. 

I mean that's about the extent of what - of what I 
reviewed, I think, under what you're asking, the way you're 
asking it. 

^ MR. SCHWARTZ: Well, why don't we take five. I 

j^Lst want to get together with my learned counsel and 

sr* " 

tf -V 5.W 

U$fce : if we can't try to wrap this one up. 


1 


MR. BEACH: Great. Thank you. Off the record. 




: (Thereupon, a recess is taken from 3:51 p.m. to 

^ SSSj 

■V |MR. SCHWARTZ: Subject to any follow-up defense 
would like, we're adjourned. 

^ MR. BEACH: Yeah. I'll reserve my questions for 

? * 

;tria|. Thank you. 


(Thereupon, at 3:55 p.m., the deposition is 
irned.) 
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1/ STEPHEN ROBERT strawsburG; certify that I have read in 
full the preceding transcript of my deposition and that it 
is a true and complete record of my testimony, with the 
exception of any changes indicated on the errata sheet(e) 
attached hereto and signed by me. 


Stephen Robert Strawsburg 


IN KItpES&|WHEREOF, I have hereunto set my hand and affixed 
my seai ,lMs _ day of _ 20._ 


Notary Public 
My Commission Expires 
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REPORTER'S CERTIFICATE 

I, PAGE CHAMPION ROBERTS, CVR-CM, Notary Public in and 

for the County of Guilford, State of North Carolina, and 

Certified Verbatim Court Reporter, do hereby certify: 


That on the 23rd day of May 2001 there appeared before 

me the foregoing witness in the above-entitled matter; 


That said witness was placed under oath and examined in 


said taatter; 

That lithe foregoing testimony was reported by me and the 

MOOK 

foreg^i nr transcript is a true and correct record of all the 


testimony of said witness; 


«c; 

Tha- 1 am not related to or in any way associated with 




^Eny of the parties to said cause of action or their counsel 


mr' 

and that.. I am not interested in the event thereof. 

IN WITNESS WHEREOF, I have hereunto set my hand this 


5th dfesrot. June 2001 . 

P ! :: * 


tS8B 

if 

My Commission Expires: 09/07/04 
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HIM LOCXYER 
Attorney General 


■ ■ • 

Slate of California - 
DEPARTMENT OF JUSTICE 



:w 


i I 


K 


Via Facsimile and U.S. Mail 


February 10,2000 


U<A I Sired, Kvtt« US 
?j0.b6x<U«« 
SACRAMKKTO, CA?4)44<»$ 
l'4fMk:(9iA}445<W$ 

’ ftcilmlle: NI6)M>*MU. 

I?.Mill: ccklurJ{?j)Wcdojnei.stfiW.ti.Ui 


^°\ &U,y Siy^ 





Guy M. Blynn, Vkc Msitlem and Deputy Ocncral Counsel 

R J. Reynolds TrMce^|>mpany 

p.o yox 295v ; . 

Winston*ftelem|H£ 2^02 ^ 

hnuail»B rand Maim fi M asmh i fts 


Rc: Ktliltmj 

^ fo r v ^ ur rev icw and approval Is the (proposed) Settlement Agreement.-1 Relieve 

the language in Ag^emew faith! iilly reflects the apeelficpoi ms o four agreement,*Uel forth • 

in Wit correspondehet^nd incur discussions in Phoenix. 

We liuvd n^.cived favorable reports from observers at iheNHRA Raws In Pomona this 
nau weekend regarding I) Reynolds's signs on concession stands and around the track and 
grounds, und of Reynolds's Adult-Only Facility ("The Winston Booth 

tem) us well os ihfe44c#lf>'mg signage on tew. In this latter regard, wo think the size *i>d 
inmner of display IWj IF. WINSTON ROOT1" is reasonable, although we might consider 
unreasonable a i* larger or employs different graphics. 

Wk appreciate Reynolds's cooperation in modifying its marketing practices to address 
our concerns under the MSA and in working with us to Achieve a satisfactory resolution of the 
disputed issues, As you and l discussed yesterduy, we will deal with the issue of Reynolds a 
distribution of coupons ul lust weekend's event separate and apart from this Agreement. 
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G»y M. Blyrm. Vico President end Deputy tltnuwl Counsel 

February 10,2000 

Poge 7 

10 dif-eux* the particular* of the Atfnsemem. 

Sincerely, 








dknnisbckiiart 
■ Senior Atsisteht Attorney (loncrol 

1'or Rtl.L LOCKYliK 

Attorney Oenerfil 


l 


DR/AlAh ‘ 

cc: *M A. Vmtoh™ "Si* ^° ■ lah '' m " 
ir;'£^acch Unforcement Committee 


rK Sflfci.NAAQ Tobacco Counsel 

HIcLelRiSIr. Chief Counsel •. 


Michael 
Ohio 
Joel M. 
Penn 



the Attorney Ocftcrul 
..cnior Deputy Attorney Ocnerftl 
Office ofthe Attorney Centra! 


jykv.w\v«. 
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BILL LOCKYER 

Attorney General 


State of California 

DEPARTMENT OF JUSTICE 



f" \ 
i. 


I s " 
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February 17,2000 


13001 Strut, Suite 125 

P.O.BOX 9442 55 
SACRAMENTO, CA 94244-2550 
{9)6)32)0770 

Ftcsimlk: (916)323 0813 


recfwfd 

FEB 1 8 2000 


CAB 


VIA FACSIMILfeftKD OVERNIGHT MAIL 




Charles A. t 

Executive Vicif^l|nt end General Counsel 
R J. Reynolds t^acgg Company 
401 North 

\\'inston-SaleflCT®fcarolina 27102 


tc: 


# fgMf 

Dear Mr, Blixl! 


lay Notice of Intent to Initiate Enforcement Proceedings 
ing Direct Mall Marketing Practices and Distribution of 

ft Sample_I_ 





This letjg is aj|0*day notice pursuant to Section VU(cX2) of the Master Settlement 
Agreement ("K|SA"Jot California’s intention to initiate proceedings related to violations of the 
MSA’s restriction on Jjptribution of free samples of tobacco products. 

Section|-Vg^||the Consent Decree and 111(g) of the MSA prohibit distribution of free 
samples excepcm iou|-Only Facilities, but exclude from the definition of "free sample," "the 
conducting of testing or evaluation of Tobacco Products with persons who certify that 

they are adults." This office sent Reynolds letters on January 3,10, and 19,2000, setting forth 
our concerns that Reynolds has been distributing free samples of Winston and Camel cigarettes 
though the mail to California residents who are not smokers, have not requested that product be 
mailed to their homes, have not agreed to participate in consumer testing by receipt of product in 
their homes, have had no contact with Reynolds for a considerable period of time, and/or have 
not properly certified to Reynolds that they arc adults. We informed you of our belief that these 
snd other aspects of your program, including mailing very large quantities of cigarettes into 
C alifornia, confirm the fact that your mailing practices constitute an impermissible free sampling 
program rather than legitimate consumer testing and evaluation. 
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I 

Charles A. Blixt 

Executive Vice President and General Counsel 
RJ. Reynolds Tobacco Company 

February 17,2000 

Page 2 









In response to our correspondence, Reynolds has provided us with some (but not all) of 
the information requested in our letters and, along with the Arizona Attorney General and her 
staff, we have met with your representatives to discuss these issues. In Mr. Blynn’s letter of 
February 11,2000, Reynolds has agreed to make some changes in the process which results in 
the distribution of free samples. However, these changes do not sufficiently address our stated 
concerns, nor po||#i letter respond to our demand that Reynolds cease and desist from sending 
free samples tlCalifomia residents pendingresolution of the issues in dispute. 

We ret^i^ing to continue to discuss these matters with you, and will respond to the 
particulars of Bly^n’s February 11 letter under separate cover. However, please be advised 
that unless wepi^fe, to reach a prompt and satisfactory resolution of these issues, we intend to 
initiate an actiMMtjxrior Court to obtain appropriate judicial relief regarding violations of the 
ftbove-icfcrendc^B^sion of the MSA. As has been discussed, such action will seek relief in 
addition to thafvrn»ch We intend to seek for enforcement of section V.E of the Consent Decree 
(N0^lectionfffiflpand for violations of the provisions of California law prohibiting 
un HMed disjiifetion of free samples of tobacco products to personal residences. 

Sincerely, 

DENNIS ECKHART 
Senior Assistant Attorney General 

For BILLLOCKYER 
Attorney General 




Attorneys General of the Settling States 
Participating Manufacturers 
Arthur F. Golden, Davis, Polk & Wardell 
Mary Schlaefer, HAAG Tobacco Counsel 
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Tobacco Company 




$ 0 _ 



VIA FACSIMILE {916)323-0813 
February 29/2000 


Dennis Eckhart, Espirc 
Senior Assistant AjttorneyGeneral 


GUYM.BIYNN 
Wo© PresWem and 
DepotyOeneralCoonsa! 

P.O, Box 2859 
Winston-Salem, NC 27102 
336741*7608 
Fax: 336-741*7698 


State of California 


-i 


^v. 


Department ofJusTO 
J3001 Street, Suite &B 
\0. Box944255 5 

Sacramento, CA 9|?44-2?50 


% 


$1 Off 2 packs Cigarette Coupons at Pomona Raceway 


ar* 


Jam writing io respond to your objection to our distribution of cigarette coupons 
l at the Pomona Rnratfiy. the coupons that we distributed werefor $1 off 2 packs and 
only were provide^jgojdkers 21 years of age or older in the Winston Booth, a private 
facility where anyone undjr 21 years of age was denied access by a peace officer or 
i licensed security gilPPPn the premises. 

As you knov^Ajhgve tried to cooperate with you with regard to the 2 Brand 
^Mfiamc Sponsorship mWj>er year which take place in Pomona. That is why we 
^^cojumodated your prior demand that we not distribute free cigarettes in this location. 
*%e did so without conceding that our relationship with NHRA, which provides the use 
i§$ the property involved during the time we are there, does not constitute a lease 
inefficient to meet the requirement of Cal. Health & Safety Code 118950. 

Further, despite its inartful wording, we do not agree that the statute was 
intended to or does prohibit the distribution of coupons (except free coupons, i.e., those 
which may be redeemed for cigarettes at no or nominal cost). Only coupons for free 
packs are surrogates for the free packs which clearly are prohibited. 
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1 , 

Dennis Etkhwb Esquire 

March 1, 2000 
Page 2 


) n the interest of resolving this matter in a Solomon-llke way, perhaps you would 
be willing to consider an exercise of prosecutorial discretion. We ask that you refrain 
from prosecuting any alleged past violation of the statute and any alleged future 
violations for three additional NHRA events at Pomona, or until December 31,2001, 

\ whichever occurs first. 

Given the fact that we openly distributed free packs of cigarettes without 
objection by you or anyone else since the date the statute first became effective, we 
believe that this exercise of discretion is entirely appropriate, 

k 


GMB/dw 


f 







CL) 

\ « 


* i 

fS-S' ^ 
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VIA TELECOPY AND USPS 
_ 1614) 466-5087 




GUY M. DlYNN 
Vice Presided and 
Deputy Generel Counsel 

P.O. Box 2959 
Wiaslon-Satem, NC £7102 
336-741-7608 
F*K 336-741-7696 

December 10, 1999 




D. Montgomery 
feeneral 


The Honorable fe 
Office of the Atti 
State Office To^er - § 

30 E Broad Stita^'lp h Floor 
Columbus, Ohio 43? 15*3428 


Dear General Montgomery: 


v MfHc oj| b^gfdf of Lynn Beasley, Chuck Blixt, Rick Sander6, Steve 
Stretv&mg ancjjiyseif to thank you for the courtesies which you and the other 
rep^t ^jt#tives§|;J^^AAG Tobacco Committee extended during our meeting in 
Winston-SalemfftTelms clear to me that continued communication and good- 
faith give and be the keys to achieving satisfactory results in matters 

relating to the M^^Settlement Agreement. 

During our meeting, a number of issues were raised with the result that it 
was incumbenymcgjus to respond to you by way of follow-up. After much 
consideration, wWso now. 


gewgBPj 


- You continued to express the belief that, generally, 


newspaper bags constitute a form of outdoor advertising prohibited by the MSA 
and that, in particular, the dog execution used on such bags for our Doral brand 
constituted a cartoon. 

Without prejudice, we would undertake not to use’the dog execution on 
newspaper bags in the future. This would require us to destroy a substantial 
number of those bags we have in inventory. However, we cannot voluntary 
forfeit newspaper bags as a medium for us to use to communicate with adults 
who smoke. When and if this medium is used in the future, we will take care to 
ensure that It bears messages presented in such a way that no one could argue 
that they embodied or constituted a cartoon. 
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Please note that our undertaking regarding the dog execution would be 
limited to its use on newspaper bags. We continue to believe that the "Imagine 
Getting More" campaign in no way violates the MSA, and that newspaper bags 
most assuredly are not a medium of outdoor advertising. 

Matchbooks - The matchbooks on which we advertise are no different in 
nature than the other forms of print media, e.g. magazines and newspapers, in 
which we advertise. They are to be contrasted with promotional matchbooks 
which we (and others in our industry) formerly distributed through programs 
such as "Camel jSJggjgf but which we now have ceased distributing. 

The matchbodks on which we currently purchase space are traditional 
advertising me^mfketed by a company totally independent of us and sold for 
retail distribution Yo? purchasers totally independent of us. We pay for the 
advertising spalU din the basis of expected circulation, just as we do with respect 
to magazines aWfetspapers. 


This is Afferent than promotional matchbooks, which we employed until 
the becdW^itecUve, These matchbooks were produced for us and 
distritefid by There was no circulation guarantee; we bought the entire 
matehbsdk, noli^jhe advertising apace. 

Under th8ll*piturnstances, we are not prepared to forego this medium. 

Print we explained, it is our policy to include advertisements 

for our brands imprint media which appeal primarily to those over the age of 21. 
We further ha v&Yx^ ined that we review not only the “readership" demograph 
data from thetsurveys which are available but also review the editorial and 
advertising coSifPfof the publication before we place advertising in a 
publication. we choose 21, not 18, as the median age for our choices 

there should be no disagreement about the adult nature of the publications in 
which we advertise. If the median age of the "readership" of a publication is over 
21 but approaches 21, it is likely that a significant percentage of those ‘'readers" 
arc between 18 and 21. Conversely, considerably less than 50% of the 
"readership" is likely to be below 18. 

I have placed quotation marks around the various forms of the word 
"reader* in this letter because the measures of “readership" currently in wide use 
really measure whether an individual "has seen” the publication rather than, in 
any meaningful way, whether the individual has “read" it. 
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For your information, we were part of a group which spent considerable 
time with the Food and Drug Administration investigating whether there were 
better ways to ascertain the demographics of those who spend some significant 
f 3 amount of time with a publication so that it could be 6aid with greater 
W confidence that a "reader” actually saw something besides the front cover of a 
publication, Better methodologies can be formulated and we believe that, if they 
r were used, it would result in an aging of the "readership" of many publications, 




As a result, we are unwilling to preclude ourselves from advertising in 
publications wnfo|y|gve more than a certain number of "readers* who are under 
18 years of ageplmenxhat number is less than 50% of the "readers." Thie would 
preclude us from one or more of the most popular publications, even if their 
"readership" okeShcimingly was adult - a result which would damage us 
competitively ana unacceptably oust us from one of the remaining media 
through which communicate with adults who smoke. 


During og 





sting, you asked several factual questions: 

have our ads placed & particular locations in 


RJgTC Jometimes pays a premium for so-called "Franchise 
PolM in a publication. Franchise Positions, such as the back 
covsppfte inside of the front cover (the "second cover"), and the 
inJSrofihe back cover (the "third cover") are more expensive than 
other "locations in a publication. However, Franchise Positions 
gepgpjjpkrc not available to eveiyone who wants to pay for them, 

Us|3i| t a publication offers an available Franchise Position to a 
palBipiSly good advertiser or other criteria established by the 
puj^^gn. If the advertiser purchases the Franchise Position, it 
retains tne right to purchase that position annually in the same 
edition (e,g. March) of the publication until it gives up that right. 
RJRTC will purchase back covers and second covers, but will not 
pay an upcharge for the third cover. 
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* C ould w£ pay tQ have pur ads pot placed In particular locations [n 



We do request that all publications avoid placing our ads in certain 
positions of the publication (e.g. within six pages of other tobacco 
advertising). Another such criterion asks that publishers avoid 
placing our advertisements near "antithetical editorial or 
advertising." 1 am advised that publications generally understand 
that pursuant to this request our ads should not be placed near 
editorial material which would appeal particularly to children. 
Hopfell we have no real ability to enforce these requests, except by 
withholding future placements in a publication which does not 
hpor o|r requests. This is something which we reserve the right to 
d^W* which we are unwilling to commit to do in eveiy cast 
someone might bring to our attention. 



Vfe could, but will not (see above). 

We note General Edmondson's letter of July 30, 1999 regarding inter alia 
the Camel "Mpfhiy Tasty" exceptions. We believe we discussed that problem 
ad equately du&8$; meeting. If you disagree, please let us know. 



c<: The Honorable W.A. Drew Edmondson 
Maty Woolsey Schlaefer, Esq. 

Mb. Lynn J. Beasley 

Charles A, Blixt, Esq. 

Mr;-Richard M.' Sanders^ 



i' 

* 
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FORTY-J TRST DEFENSE: Plaintiffs claims are barred, in whole or in part, because its claims 
for relief arc moot. 


£ 


In its Complaint, Plaintiff brings claims and seeks relief that is moot in light of the Master 
Settlement Agreement ("MSA") and other state settlement agreements that Reynolds and its 
Oompetilors reached with the state Attorneys General. The broad-scale restrictions and 
prohibitions on Defendants' conduct bar any alleged continuation of the claims alleged in the 
Complaint. Thus, there is no reasonable likelihood of future actionable conduct. Comparing the 

i k 

provisions of the MSA wfthlhe alleged "Racketeering Acts” and Plaintiffs Prayer for Relief 
d§kionslrMes the rooSfhcss 4fPlaintifFs claims. 

For example, |pprox|mately 28 of the 116 alleged "Racketeering Acts" appear to relate to 

press releases or othcPpi lil statements by TIRC/CTR or the Tobacco Institute ("TT). Under 

.^ 

s lhe MSA, bofh.JIRC|C7K and TI have been dissolved. (MSA § IH(o).) Approximately twenty- 
nine (29) c*Tthe 116 alleged "Racketeering Acts" appear to relate to research funded by 

i 3$' JS- 

T4tC/CTR.. Again, TIRC/CTR has been dissolved. 

% . S' 

Approximatel||Jj)ja||he alleged "Racketeering Acts" appear to relate to advertisements, 5 
^^Which relate specifically the Joe Camel advertising campaign. As the FTC recognized in 
1^8, allegations rela^ft&fhat advertising campaign are moot in light of the MSA, which 
ibits the use of calfefiiharacters in marketing materials. (MSA § 12(b); In re RJR . No. 
i (FTC Jan. 26, 1999).) 

Plaintiff seeks an order enjoining Defendants from engaging in youth targeting. 

.«■ 

(Complaint, p. 86.) The MSA specifically prohibits youth targeting. (MSA § 12(a).) Moreover, 
the MSA bans transit advertising (MSA § 12(d)), prohibits the payment for the use of a 

67 
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manufacturer's products in films (MSA § JH(e», bans billboards (MSA § 111(d)), restricts the 
public distribution of non-tobacco items such as caps and shirts that have a tobacco brand-name 
logo (MSA § and greatly restricts corporate and cigarette brand sponsorships of events 

(MSA § m(c).) 

Plaintiff seeks an order requiring that each defendant fund, but have no part of or 
influence over the control of or decision making relating to, a sustained educational campaign 
devoted to the prevention of smoking by children. (Complaint, p. 87) The MSA provides for the 
creation of national pubtie health foundation, funded by Reynolds, Philip Morris, Lorillard and 
Bwrivn & Williamson, TSesd companies have agreed to pay $25 million per year for 10 years to 
; ft>~d this organization Moreover, the companies paid and will pay hundreds of millions of 
^ dollars to fund a public education program to be run by the foundation they are funding. Among 




goals o|to|founrf&to^e: (a) developing and disseminating model advertising and 
educatioaipgrams to county underage alcohol and tobacco use, (b) producing a nationwide 
advertising, and public education program, (c) working smoking cessation programs, (d) 


^Viding training andproiermation for parents, (e) developing school curriculum materials 

=sssssg ... : * . _ 


, m^rding tobacco use: (£) funding research on factors that influence underage tobacco use and 
substance abuse, and (gppbking and monitoring underage tobacco use and substance abuse. 

§ vi.) ^ 5 

r 

The gravamen of the Plaintiffs Complaint is that Defendants did not fully disclose the 
h®th risks associated with smoking. Under the MSA, the companies are prohibited from 


making material misrepresentations of fact concerning the health effects of tobacco use. (MSA § 

m(r).) 
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Plaintiff also seeks an order requiring disclosure of certain documents relating to 
marketing allegedly directed at youth, research on the health consequences of smoking and 
nicotine addiction and the ability to develop less hazardous cigarettes. (Complaint, p. 86) First, 
Plaintiff has already requested such documents in the course of this litigation. Second, millions 
ofpages of company documents are currently publicly available on the company's websites, 
qnally, the MSA currently requires Reynolds, Philip Morris, Lorillard, Brown & Williamson, the 
'Tobacco Institute, and CTR to make publicly available documents, with certain limited 

exceptions, that they happeduced in certain smoking and health litigation. (MSA § IV(c-d, h, 

^ ■* 

j).y 

^ Finally, the-MSJ^a^/ery real enforcement provjsions to ensure compliance with the 

MSA's provisions. FirSftSts in each state in the country have continuing jurisdiction to 
rimgldltent arj^j^fore^^^^vi sions of the settlements. (MSA § VH(a).) Each state and 
company desf||pcd arffticef to discuss disputes or other issues related to each settlement, 
jMSa § XVin(m).) If | s§$S^ttomey General reasonably believes a violation of the MSA or 


decree has Attorney General may: (1) inspect and copy relevant documents 

\ jji 

the manufacturers’ files regarding the claimed violation and (2) interview company 


byees and officers leasing the claimed violation. (MSA § VU(g).) Accordingly, 
iffs allegations arittferblief sought are moot. 


6S 


69 
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R. J, R©yr»o)dsTob»&co Company 

Winston-Salem, N. C. 27102 


William M. HUdflboft 

Vice Pitt&tri 
R«eiiOifc Develops nt 


August 4, 1969 




Hr. S. R. Strawsburg 

RJR Dev. Corp. Strategic Hkt./47P 

Deftest eve, 

rt would like to personally thank you for your participation in 
the tflctftine Reduction Committee. 

. iShnyii Tom reviewed with me today the KRC strategic program 
recpggju^tions relative to future product development and research 
‘ctfijffll the tm of nicotine. I was most Impressed at the 
thoi^ipiss and depth of your review plus the prioritizing of cur- 
This obviously was a most challenging assignment on a 
comfiTelsubject, which I understand evoked much discussion and 
thopgfeteil can assure you that your recommendations will be reviewed 
in d5f||11 and acted on by Senior R&D Management. 

I truly appreciate all the extra effort you contributed to 
thlygpjgjunent. Your special knowledge and experience base In the 
arerof'jarketina advanced technology products provided a unique 
prosnptwe to this process which would not have been possible with¬ 
out pur Involvement, 

* Regards, 

riM 

f ^ / 

William H. HUdebolt 

WHHilcf 




A* 



http://legacy.library.ucsf.edLStooiyWQOhape/pdilww.industrydocuments.ucsf.edu/docs/fjgl0001 









Distribution: 


Mr. 

Ms. 

/K: 

Mr. 


Mr. 

Mr. 




fir. 

D>. 


C. A. Bllxt, Law Department, 611-12/206 

P. S. Cohen, New Brands Marketing Research, 2 Reynolds Building 
0. S. Gentry, Advanced Product Technology RID, 611*1/313 

C. R. Green, Biobehavioral/Biochemlcal R&D, 611-13C/101 

J. W. Lawson, Product & Applied Technology R&D, 611-12/309 
H. T, Parks, Brand Marketing, 4 Reynolds Building 

D. U Potter, Brands RM), 611-12/309 

0. H. Reynolds, Biobehavioral/Biochemlcal R&D, 61M2/110AC 
J. H. Robinson, Biobehavioral/Biochemlcal R&D, 6U-12/110AC 
S. R. Strawsburg, RJR Development Corporation Strategic Marketing, 4 TP 


h 


r 


Xc: Dr. W. ft. feildebolt 

Dr, M. |s. Sfowe 
Dr. A. M. Hiyes 
Dr. B. if: Lawrence 

gMei 




DEPOSITION 

EXHIBIT 

g _ 
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RJR INTER-OFFICE MEMORANDUM 



Subject: 

Meeting Notice: Initial Meeting 

Meeting of the Nicotine Inter-Company 

Date: 

April 12, 1989 


Review Committee 



T o. 

Distribution 

From: 

T. A. Perfetti 

f i. 



Flavor Division 




P&AT R&D 




611-1/Room 212 


-m 




In*February, 1989, Research and Development held a symposium which reviewed 
a 1 .} major brand development and basic research programs which dealt with 
Control (agriculti'rU. r j| process technological means), smoke yield {blending 
sj|figurational m§a$ff%nd perception (consumer and sensory perceptive and 
bidbehavloral/blolnemtcal aspects) of nicotine. As an outgrowth of that 
osiurn an ad hdc -.-conifeittee was formed to review the symposium proceedings 
a to make recomn^Mons to R&D management as to next steps. A copy of the 
hoc committee overvijw and recommendations Is attached for your review. On 

ebolt, Hayes and Stowe reconvened the ad hoc 
that a permanent interacting company-wi3e committee be 


. ch 31, 1989, 

committee and req # _ 

formed to develop!! coordinated five-year strategic plan on nicotine-related 
^"pm&pcts (see ComrfepilRe commend at ion I). Drs. Hlldebolt, Hayes and Stowe 
■ reacts ted that th e f chlo winq committee be established and consist of the 
miff'll o w 1 ngffnfn v 1 d 






Dr. T. fcf&Mfettl*" 
Mm J. W. Lawson : 
^D. L. Potter 
0. S. Gentry 
C. R. Green | 
H. Reynolds,. 
#J, H, Robinson 1 
*C. A. BHxt 
|P. S. Cohen , 

J S. R. Strawsbufg 

H. T. Parks f- 



Product & Applied Technology R&D 
Product & Applied Technology R&D 
Brands R&D 

Advanced Product Technology R&D 
Biobehavloral/Blochemlcal R&D 
Blobehavloral/Blochemlcal R&D 
Biobehavloral/Blochemlcal R&D 
Law Department 

New Brands Marketing Research 
RJR Development Corporation 
Strategic Marketing 
Brand Marketing 


NE^Thursday, April 27, 1989 a planning meeting will be held at the Hyatt Hotel 
in Regency 2 between 8:00 a.m. and 4:45 p.nt. to establish the charge of this 
"vittee and to develop the long- and short-term strategic objectives of the 
Httee. We will develop a plan of action by initially prioritizing the 
of research 1 * indicated on pages 2-4 of the attached memo. 



I hope that our initial meeting at the Hyatt or Stouffer's will be very 
fruitful. An agenda has beer developed for this meeting and Is attached. 

Until then, please review the enclosed memorandum and give some thought as to 
the charge for this committee and its strategic objectives. Thank you so much 
and hope to see you very soon. 
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8JR Interoffice Kenorendua 


SUBJECT! Overview and Reeoaaandations 
©f Next-Stepf Tea* on Nicotine 

Review Heeting 


DATE* February 23, 1989 




Dr, V, H. Hlldeb© It( FROX: T. A. Rsrfetti / 

bit A. V. Haye* (V. -H r E uruu r ) -^/ 

Dr*,*#. I. Stowe J, H. Reynolds 

r J, H. Robinson 

r w . J. S. Gentry 

C, R. Oresn 

D. t. Potter 
C. A. Ellxt 

= . A ( *' ttA ^i ( **V * , 

jjgqitaHgATiaflSi 7 / £ , 9^r^v / , 

■■ L y.fM ) 

EifabfUh a peraanent interacting coral t tee eonpriutf of Strategic 
personnel fro* Tobeoco USA and tbs Development Corporation 
and .^s elected group of produot developer* and research scientist* 
thi¥%ve a broad knowledge ban and praotloal orientation, Their 
fi^WBSSbctive would be to develop a co-ordinated $ Year atrategio 
plMyay|lcotin* related project*. Their plan ahould enooapait 
ae"anticipate future consuaer demands and Beans to link theta 
eaerg||gsconeuaer demands to R&D technology development. 

Coopeiration will be paraaount. 

Continue' Informtion exchange between beale researehert and product 
and^££^£*d researcher*. Regular nee tinge, off-alt#, ahould b* 


scheduled with apeclflo dlvUlom deiignited by product/reaearch 
areliipSifc. LN, XCT, HS, etc,, to preeent and exchange ideaa/reault* 
vh tch l*o tk toward the produet/re a earch goals. 

111. Develop e continuing education program for aoientUta through cross 
training, not only in RAD, but with outside department* as veil, to 
achieve a working knowledge of the technological baie of infornation 
and iti link to conauaer deunda, The current educational effort* 
such as the “Tobacco Training Course", the “Marketing Training 
Course", end the "Cigarette Design Course" are very important, yet 
they are like kindergarten course* in aeny way# as they aerely 
preeent a very condenied version of known aaterial, the staple 
building blocks of cur industry. The continuing education program 
envisioned would not only provide the "brick and aortsr", but also a 
blue print and engine era to build the highly innovative, high 
technology product* needed by the Indue try. 


DEPOSITION 

EXHIBIT 


^/AUUSt 
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iflrmpsnoB: 


*>- 


Sfc. 


jJv. 

\ v/ " 


Th* lntre*RAD nicotine review held at th* Sheraton North on February 6 
provided « gnat deal of information ralatlva to product goali and basic 
nicotine research intanatt. Th* morning fission provldid an excellent rsvUv 
of currant marketing and brand oriented goal*. Th* afternoon apaakar* 
pr*s*nt«d baiic raaaarch methods currently being employed to Inveatigat* a 
wid* variety of iaeuee relaud to nicotine research. Th* queetlon/ensver 
ease Ion* ver* active and unearthed many leiuei/concemi that then researcher* 
have In the area of nicotine research, lh* eonaenaua of the ooaaltte* vae 
that the aealnar vae tucceeaful and that the- Information exchange via highly 
uaeful under the review format followed, The commit tea further believed that 
* continuation of thie process la neoeseary. 

K. 

Thle report yl^pfei? divided into four area*: 

• Coma lttee^conciandat lone 

- Research progtama/projeot* which should be puriued and/or continued 

• Arose of jrgteajgh not covered by the aympoalua 

• Import an tSteal of research that should be reviewed to determine "fit* 
current development program* 


TOJscig,¥Hzcn mm a mmumiumxismt 

:t of lw.nU&tlhl.Yltld product! (high T/H ratio) 
writ of hith nicotine yield produota (low T/H ratio) 
aent of new genetically snglnssrad tobaoco strains for 
at tha plant leva!, 

and acal#'Up of axlatlng/damonetrated maana (ex. SFE) to 
t product need* in the nicotine oontcol area (114, IHA, 






^Valuation reieiroh on yield, control, and perceptions of 
sno^nloptlne 

Human Smoking Behavior reasarch must continue (DFC, Cognitive 
sto.) # 

Development of fundsaental knowledge gained in CONAR on nicotine 
rec#^pi|ohenleo and pharmaeoklnetloe. 


mum 

Configuration means to control nicotine yield and perception. 

This approach offers distinct advantages in terms of utilization of 
current tobacco Inventory and processing wait* control. 

An historical perspective of Reynolds Ho. 1-th* first low nicotine 
yield product marketed by RJRI In Germany, Vhat information do 
ve have based on this experience? How does today's market differ? 
Organoleptic properties oLnleotlne. Jn-hous* Information la scant 
and conflicts in some areas of Utarature information. 


/Vt A^4 ^t* A S ^ 
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Properties of cotinine and other nicotine analogues In cigarette 
pro duct i (biologic al/blobehavloral, smoke chealitry/yield, *tc.) 
Performance (consumer and t»ke chemistry) of product! with added 
nicotlnt salts, high nlootlna products with added organic acids 
Investigation of d*nicotlne in product development and basic 
research 

Determine the composition of mixtures of nicotlne/levullnlc sold and 
offsoti of water on these mixtures 


V, Evaluation of the potential masking affects of 'tar' on nicotine 
perception and pharmsoologioal properties for high, low and "no* 
nicottowyjleldlng products 

f VI. In^iilfgaticn of "perceptual 1 aubititutei for the organoleptic 

proprtie* of nicotin* 

* VZ1. Determination of yields of nicotine which provide optimal levels of 
per^S^ 'iatis fact ion" for high, low and "no* nloctlne yltlding 
product* 


f In general, ail th* topiei covered at the symposium vsra vary relevant and 

j need pursuing. 

j In t$rci of needi vhich became apparent at the Mating, it appear* thst: 

1. Kuch ft the work on nicotine it very ceapartmenUlired. Keny of our 
-v— WD: projects could benefit from a multi •disciplinary task force 

; % app^j^ 

f XI. Thejj^fiNt need for long*ten atrategio planning end priority 

j setting'upper mansgsaent for nicotine related project*. 

’ £ VXV. 

III. Vs need to? develop a mechanism to assure that Brandi R&D and 
j KarfMi^pr* search results and psrspsotlvsi are aids available to 

rssem^^isntlsti. An explanation of eonsuMr knowledge could be 
’ uiemitfthe design of studies and the stimulation of ideas for new 

; gp to th. wtk.tpl.c., 

i IV. It is iiitntltl thst those involved in basic research receive the 

i opportunity to develop new techniques end explore bsslo research 

Ideas, as well as apply their skills to address produot related 
issues. At present, many of the bsslo researchers find themselves 
f in an atmosphere of continual "fir* fighting". Constant testing and 

. ^ progress through innovative thought are mutually exclusive 

constructs. line is necessary to understand coniuaer lesuei and to 
develop methods to resolvs the following Issues; 
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• Paradox of pluu nleotlne levels «i * funetlon of average puff 
voluae for Winston ve. Marlboro aaoVeri. 

• Unusual enhmceaint of nlcotlni binding for varioui clcotim 

analogue! (aalta) and/or vlabla nlootln* eubatitut««. 

• Development of measureMntt of »aatisfaetlen" for lov I/N and 
high T/H products. 

• Further reeearch to refine our concept! of why people enjoy 

taoklngv 

V. Better analytical Methods for nlootln* In solids and eolutlon and 
lore precise on*line nicotine analyele Methods for uee In process 
control 

VI. A couplet# understanding of tcbaoco nicotine in leaf t>ut nay lead 
to better teparatlon oonoepte and processing Mini for 'nicotine 
control* 

VII. Dete|alnatipn of the ratfllalting itep In plant 1 a nicotine 

ayntheeis $h a a tar ting point for pursuing “real* nodem genetic 

engineering 

VIII, Davelopa*nt of successful Methods for aoceleratad aging of tobacco 


IX. DtutttJj 
high m 

The trjj 
• pro}*m 

* p- tine pH 

It Is the Tean'li 
interdepartmental 
effectively coBgft 


&lfn of the effect* (ohenleal, blologloal, sensory) of a 
Hnitrogen to nicotine ratio for CIA tobaccos 


i at BAD over the last 10*11 years has been to tie programs/ 
I so closely to desdllnat and nlleitones that thare is little 
Nativity. 

ipSon that through good atrateglo planning, training. 
iBMaunioatlon*, and continued lntra-RU) reviews, ve can 
r^th PM in the l»OU. 
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i WISH TO MAKE* THE*. FOLLOWING CHANGES TO MY TRANSCRIPT FOR THE 

FOLLOWING REASONS: 


PAGE 

LINE 







9 

2 

Change: 

"Protonic” should be "Protonix" 

t 


Reason: 

Correction 

f 17 

21 

Change: 

"the" to "to” 

i 


Reason: 

Change 

1 \ 22 “ 

! 

i 

2 

Change: 

"public and middle, junior" to "public, middle 
and junior" 

i 

■ ^ 

- Reason: 

Correction 

! 23 

14 5 Change: 

Add "public” after "these" 



Clarification 

>3 

n. : 

j Change: 

Remove "public" after "and” 

t ■■ ■ 



Clarification 

1 3! 

- JisTLIi 

fS i 1 

change "community, not RJR" to "community, 
not just people within RJR" 



I Reason: 

Clarification 

11 II 11 


^Change: 

Change "breast" to "abreast" 

.aStei # 

Ml tlReason: 

Correction 

% mmup 

^ 17 ; Change: 

Change "There's an" to "That" 

1 # IS 

WttKKKBEESSBBM 

Correction 

r.i: 130 

l SL ..iJChange:. 

strike the word "that" 



mmmm\ 

Clarification 

** '|150 



Change "and" to "with” 



iReason: 

Clarification 

?s—^- 


\ 



, 


.4 

L_ 


PHHb| 

* f 



1. 










ggjjHj 








i~" (. 




m&M II 





Dated: August % , 2001 
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